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Ob ABTOPAX:

MoconbctBO lpaB YenoBeka / Human Rights Embassy — ato mexayHapogHas
npaBo3alluTHas opraHu3aumsi, pacnosioxXeHHas B Mongose u OCyLLecTBASOLAA CBOO
AesaTenbHOCTb B cTpaHax boiBwero CoseTtckoro Coto3a n EBponbl. Muccus opraHnsaumm
3aKno4yaeTcs B COOAENUCTBUM MPOABMKEHMIO U COBMOgeHMNIO NMpaB YerioBeka BO BCEM
mupe. Ona goctmkeHuss gaHHon uenn lNoconbcetBo NpaB YenoBeka npoBOoAUT KypcChbl
NoBbILLEHUST NPOdeCCUOHarNbHOM KBanudukauumn ans cygen, Npokypopos, aaBoKaToB U
COTPYAHMKOB MONUUMK, TPEHWHIM MO MpaBaM 4YenoBeka AN HenpaBUTENbCTBEHHbIX
opraHvMsauun n cpeacTsB MacCoBOW MHPOPMaLIMK, OCYLLIECTBIISIET MOHUTOPUHT CyAe0BHbIX
npoLeccoB, BeAeT cTpaTernyeckme TsHkObl, KamnaHum conmaapHOCTU B 3alumuTy npas
a[lBOKaTOB NpaB 4enoBeka M MNpaBO3aLUMTHUKOB, KaMMaHWM MO MOBbILEHUIO YPOBHS
OCBEAOMIIEHHOCTU LLUMPOKOW 0BLLECTBEHHOCTU, U aABOKacCW.

Ob MHWUMNATUBE TRIALWATCH ®OHOA KITYHU 3A
CMNPABEAOJINBOCTDb

TrialWatch npeactaensiet cobon numunatusy ®oHpa KnyHu 3a CnpaBegnuBocCTb,
rmaBHas 3agjaya KOTOpPOW CBOAWUTCS K HAGMAeHUo 3a NPOBOAMMbIMU BO BCEM MUpe
cynebHbiMn  pasbupaTtenbCTBamu, C KOTOPbIMW COMPSKEH PUCK HapylleHust npas
yernoBeka, M pearnpoBaHuio Ha HuX. MHuumaTtmea TrialWatch umeeT rnobanbHbin
mMacwTtab wn opueHTMpoBaHa Ha cydebHble npoueccbl Hag KypHanuctamu,
npeactasutensamu JIFBTK coobuwlecTBa, XeHWNHaMM 1 geBoYkamu, NpeacTtaBuTensaMum
MEHbBLUMHCTB M npaBo3awmTHukamn. OHa CTpeMnTCcs BbISIBATbL HECnpaBeanMBOCTb U
oKasblBaTb NogaepXky ans obecneyeHus cnpaBensiMBOCTU ANA OOBMHSEMbIX, npasa
KOTOPbIX ObINN HapYyLUEHbI.

MpaBoBas oLeHKa 1 BbIBOAbI, U3MOXEHHbLIE B 3TOM OTYeTe,
npvHagnexar aBTopy, HO He obsizatensHo ®oHay KnyHu 3a
CnpaBefnMBoCTb.




OCHOBHBIE ®AKTbI ¥ BbIBOAb! ¢

B nepuog ¢ 15 Hosi6psa 2019 roga no 16 ceHTsbps 2020 roga mexgyHapoaHas
npasosawuTHaa opraHmsauma [loconbctBo [lpaB Yenoseka Habnwgana 3a
npoBeAeHMEM COBMECTHOro cyaebHoro pasbupartensctBa MO YronoBHOMY Aeny B
oTHoweHun CepBepa PyctemoBuya MyctadaeBa, OpHeca Ceunsposnya AMeTOBa,
MapneHa Pudatosmya AcaHoBa, MemeTta PelwaTtoBuya bensinosa, Cepeepa 3ekvMeBunya
3eknpbsieBa, Tumypa N3etosmya Mbparmmosa, CenpaHa Annmosuya Canuvesa n 3gema
Hasnmosunya Cmaunnosa B KOXXHOM OKpYyXHOM BoeHHOM cyae Poccuickon depepauumm, B
pamkax uHuumatmebl «TrialWatch» ®onpga KnyHn 3a CnpaseanuBoctb. MycTtadaes
SIBMSAIETCA M3BECTHbIM aKTMBUCTOM W KoopAMHATOpPOM «KpbIMCKOW convaapHoOCTuM» -
rpynnbl  rpakgaHckoro obuwecTBa, OKasbliBaloOLWeEW MOAAEPXKKY Nuuam, KoTopble
noaBepraTca apecTy U UHbIM NpecrneaoBaHMsM CO CTOPOHbI POCCUMINCKMX BnacTen Ha
Kpbimckom nonyocTtpoBe. CyaebHoe pa3bupatenscTBo gena no 06BUHEHUO 3TUX nuy
ObISIO COMPSKEHO C HapyLeHWeM MX npaBa Ha CcrnpaBeanvBbIN Cyd W OpYyrux npas
yenoBeka, BKMYasi NpaBO Ha MNPe3yMnuMio HEBMHOBHOCTW, MpPaBO Ha y4vacTue B
cynebHom pasbupaTenbCcTBe M CBOK 3alUMTy B HEM, MpaBO Ha BbI3OB WM O0MNPOC
cBuaeTenen, a Takke npaBo Ha cBOOOAY OT HE3AKOHHOIO M NMPOU3BOSIbHOMO 3a4epXKaHus.
YuuTtbiBaga 911 HapyLeHnd, BoeHHbIM anennaumMoHHbIv ey r. Bnacnxa gOmKeH OTMEHUTb
NPUroBOop B OTHOLWIEHWW BbilWeyKa3aHHbIX Il W u3gaTb NOCTaHOBMEHME 06 ux
HemMeaieHHOM 0CcBObOXaEeHMN.

Bce Bocemb noacyauMbIX SABASAKOTCA KPbIMCKMMW TaTapamMu, WUCMNOBEOYKT UCram W
BbICTYNaKT B KayeCTBe aKTUBUCTOB [OBWXEHUs 3a npaBa 4vernoseka. Myctadaes u
CmaunnoB 6binnM apecToBaHbl B npouecce obbicka nx oMoB B KpbiMy, KOTOpbIN Obin
npoBenéH 21 masa 2018 roga, a octanbHble ObiNM apecToBaHbl B XO4E aHanornyHbIxX
obbickoB 11 okTa6psa 2017 ropal. lMocne apecta KueBckuid palioHHbIA cynd T.
Cumdeponona nsbpan mepy npeceyeHns B BUAE 3aKMOYEHUS NOA CTpaxy A0 Havana
cynebHoro npouecca?. Brnocneactsumn KOXHbIN OKPYXXHOW BOEHHbI cya . PocToB-Ha-
HoHy pacnopsagunca o nepesoge atux nvy n3 Kpbima Ha Tepputopuio Poccunckom
denepaunni.

CtopoHa 06BMHEHMS BbIABMHYMNA MNPOTUB KaXAOro W3 3TUX N OOBUHEHUS B
coBeplleHnn [OBYX MPECTYNSEeHUN, MpeayCMOTPEHHbIX POCCUMCKUM  YTONOBHbIM
KOOEKCOM — «MOAroTOBKa HACUMMbCTBEHHOrO 3axBaTta BNacTU WM HACUIbCTBEHHOrO

1 MpaBo3awuTHbI LleHTp «Memopuany. «baxuncapaickoe Aeno BOCbMW O YNEHCTBE B 3arnpeLiéHHOMN
opraHmsaumm «Xu3b yrt-Taxpup». OnybnukoBaHo no apgpecy https://memohrc.org/ru/special-
projects/bahchisarayskoe-delo-vosmeryh-o-chlenstve-v-zapreshchyonnoy-hizb-ut-tahrir?page=2.

2 Tam xe.

3 Tam xe.



yAepXaHUs BMacTu»*, a Takke «opraHusauus»® OesaTenbHOCTU TepPOpPUCTUYECKON
opraHmMsaLun Unu «y4vactme»® B Hel, No KaxaomMy M3 KOTOpbIX NpeaycmaTpuBaeTcs
TIOpeMHoe 3aknodveHne cpokom o 20 net. PasnuyHble cyabl yOOBNETBOPSANU
HeoaHOKpaTHble oOpalleHUsi CTOPOHbl OOBMHEHMWSs, KacaBLUMECHA MNPOASIEHUS Cpoka
aocynebHoro cogepxaHmsa Bcex BOCbMeEpPbIX NOACYAUMbIX B CIeACTBEHHOM M30NATOPE,
NPUYEM OHM OCTaBanMUCb B 3aKIOYEHUN C MOMEHTA UX apecTa BNNOTb 4O 3aBEPLUEHUS
paboTbl cyada nepBov MHCTaHUMK B ceHTAbpe 2020 roga.

15 Hosabps 2019 ropga B PoctoBe-Ha-[loHy 6bino Hayato paccmoTpeHue HOXHbIM
OKPY>XHbIM BOEHHbIM CyOM aerna no obBuHeHWo MycTadaeBa M ero cooTBETYMKOB'.
[eno 3acnywwmBanocb cyaebHOW KonnerMen, CoCTosIBLUENM W3 TPEX YNEHOB, MOA
npencenatenbcTBom cyabu Pussana A6aynnaesuya 3y6anposad.

Mpokypop, nonkoBHuk EBreHun CepreeBnd Konnukos, nocTpourni O6GBUHEHWE Ha
YTBEPXKAEHUSIX O TOM, YTO NoACyaMMbIe ABNAIOTCA YneHamMmn «Xu3b yT-Taxpup» («XyT»)
— MCMaMCcKoW MNonuTMYeckon napTtuum, kotopasd B Poccunckon depepaumm cymtaeTtcs
OLHOW N3 TEPPOPUCTUYECKNX OpraHM3aunin 1 3anpeLleHa peweHnem BepxoBHoro cyna
oT 2003 roga®. Hu B YkpauHe, HM B CoeauHéHHbIXx LUTatax «XyT» He cuuTaetca
TEPPOPUCTMYECKON oOpraHmsaumen: Ha camoM pgene «XyT» wucnosegyeT npuHUMN
HeHacunuso,

B nogaepxky CBOMX aprymMeHTOB CTOpOHa OOBMHEHMS MpeacTaBuna cBMAETENbCTBa
ny6nvkaumin «XyT», 3anpeléHHbIX POCCUACKUMWN BNACTAMU U SKOObI U3BATLIX B JOMAX

4 YronosHbii koaekc Poccuiickon ®enepaummn, Ctatba 278, Bo B3aumocssasm co Ctateén 30(1) (pexum
OTBETCTBEHHOCTU «MOArOTOBKa»).

5 YronosHbin kogekc Poccuiickon ®epepaumm, Ctatbs 205.5(1) («opraHmsaums»). o aTomy nognyHKTy
06BMHeHMs Bbiny NpeabsasneHbl AcaHoBy, bensnosy un M6parumosy.

6 YronosHbin kopekc Poccuiickonn Pepepaumm Ctatba 205.5(2) («yvacTtver). Mo 3TOMy nOAMNYHKTY
06BUHeHMs ObINKN NpeabaBneHsl Myctadaey, AMeToBy, 3ekupbsieBy, Canvery n Cmaunnosy.

7 3ameTkun HabntogaTens ot 15 Hosbpsa 2019 roga.

8 Tam xe.

9 CM. HauunoHanbHbIN aHTUTEppOpUCTMYECKniA komuTeT Poccuiickon Peaepaumm, EanHbin doegepanbHbIn
CMUCOK OpraHu3auui, B TOM YUCIIe UHOCTPAHHbLIX U MEXOYHApPOAHbIX, MPU3HaAHHbIX B COOTBETCTBMMU C
3akoHogaTtenbcTBoM Poccuiickon ®epepauun  Teppopuctudeckumun.  OnybnuvkoBaH no  agpecy
http://en.nac.gov.ru/node/950.html. PeweHne BepxoBHoro cyaa Obinio MOABEPTrHYTO KECTKOW KPUTUKE B
CBS3M C TEM, YTO C €ro MOMOLLbHO ObINIO NPU3HAHO HE3AKOHHBIMW MHOXECTBO OpraHu3auuii, py 3TOM B HEM
He ObINO MpMBEAEHO aJekBaTHOrOo 06OCHOBaHMA XapakTepa ux gesatenbHocTu. Hanpumep, B 2016 rogy
YeTbIpe W3BECTHbIX POCCUMINCKMUX TPYMMbl MO MpaBaM 4YeroBeka BblIMyCTUNIM COBMECTHOE 3asBrieHue, B
KOTOPOM AaHHOe pelueHne BepxoBHOro cyga KpUTMKOBarnoch 3a TO, YTO naptus «Xmusb yT-Taxpup» 6bina
NMpu3HaHa «HEe3aKOHHOM», MOCKOMIbKY, MO MX MHEHMWI0, HU B nuTepaType 3TOW OpraHu3auuu, HU B eé
NpakTuKe Unn OesTenbHOCTM HE COOEPXaroCb HUWKAKMX yKasaHWA Ha €€ ydyacTue B TEPPOPUCTUYECKUX
gevictBusix. Cm. nybnukaumio [MpaBosawmtHoro ueHTpa «Memopwuan», komuteTta «[paxgaHckoe
copencteuey», MHdopmaunoHHo-aHanutnyeckoro ueHTpa «COBA» n UHctutyta npas yenoseka «O
npecneposaHum Pyctema JlateinoBa» ot 7 despansg 2016 roga. OnybnukoBaHo no agpecy
https://refugee.ru/news/o-presledovanii-rustema-latypova/.

10 Cm. The Brookings Project on U.S. Policy Towards the Islamic World, “The U.S., Hizb-ut-Tabhrir, and
Religious Extremism in Central Asia”, 2016. OnybnukoBaHo no agpecy https://www.brookings.edu/wp-
content/uploads/2016/06/khamidov20030701.pdf.



MOACYAMMbIX BO BpeMsi 06bIckoB,!! TallHO caenaHHble 3anuMcu pasroBOpPOB 3TUX UL, B
MeyeTu, KOTOpble, COMMacHO  3ak/oYeHMsIM  MpeacTaBieHHOW  OOBMHEHMEM
«3KCNepTn3bl», OOKa3bIBAKOT, YTO 3TW NMua NPOBOAMNUN TalHble cobpaHus «XyT»; a
Takke MoKasaHus [ABYX aHOHWMHbIX CBMAETENen, KOTopble YTBepXdawT, u4To
MPUCYTCTBOBANM Ha 3TUX TalHbIX cobpaHuax «XyT» ¢ yyacTmem noacyammbix?. Mpwu
3TOM HM OBBUHEHWE, HU €ro CBUOETENN HU pa3y He NPeAcTaBuUnM AokasaTenbCcTB TOro,
YTO KTO-NIMGO 13 BOCbMW MNOACYAMMbIX MAAHUPOBAN MW OCYLLIECTBISN HACUIbCTBEHHbIE
AENCTBUSA 1 YTO KTO-NNBO U3 NoAcyauMbIX MMEN UNK NbiTancs npuobpectun opyxue.

MycTtadaeB 1 ocTarnbHble CEMb COOTBETYMKOB He MPU3HanuM CBOK BWUHY, YKa3blBas Ha
HeJOCTaTOYHOCTb afleKBaTHbIX JoKa3aTenbCTB TOro, B YEM OHU OBBUHAIOTCS, OTMeYas
becceasHocTb 1500-CTpaHNYHOrO OOBUHUTENBHOIO 3aKNYEHUA U yTBEPXKAAs, YTO 3TU
00BMHEHMS ObINM BbIABUHYTHI AMA TOro, Ytobbl HakasaTb MX 3a paboTy B KayecTBe
aKTUBUCTOB M NPUHYOUTb K MonyaHuo!'d. Cya npoBoauncs Ha NpoTsKeHun 72
3acefaHui, KOTopble COCTOSANUCHL B nepuop ¢ Hosibps 2019 roga no ceHTs6pb 2020 roga.
16 ceHTabpa 2020 roga HOXHbI OKPYXHOW BOEHHbIM cyn npudHan MyctadaeBa u
LeCTepblX €ero COOTBETYMKOB BMHOBHbIMW B COBEPLUEHUN WHKPUMWUHUPYEMBIX UM
NPecTynneHn N MNpUroBopusli UX MO COBOKYMHOCTU K cpokam oT 13 go 19 net ¢
coAepXaHMem B KOJSIOHMM CTPOroro pexuma, a Takke K [OMOfHUTENbHOMY
UcnbITaTeNbHOMY CPOKY OT roga Ao nonytopa neti4. OauH yenoBek Obin onpaeaaH, npwu
3TOM Cy4 OTMEeTWUsl, YTO OH 4BAAnCA 4neHoMm «XyT» Hapsgy € ocTafbHbIMU
nogcyaMmbiMuM, HO B aBrycte 2017 roga «AoGpOBOMbHO npekpaTun yyactne B
AeATENbHOCTU OpraHnsauum»1o,

Ha pocygoebHom wn cygebHon cragusx npou3BoACTBa [AOMYyCKanUCb CepbEsHble
HapyweHuss npaB. CyanebHoe pas3bupaTtensCTBO B OTHOWEHUW 3TUX nuy  Bbino
HE3aKOHHbIM C CaMOro Ha4vana: OHO BbISTIO CONPSKEHO C HapyLUEHMEM MEXAYyHapOo4HOro
ryMaHUTapHOro npaea, Tak Kak BRacTu MPUMEHSNN POCCUACKOE YrofloBHOE MNpaBoO B
OKKyNnupoBaHHOM KpbiMy ¥ nNepeBo3unnM YKPaAMHCKUX T[paxgaH Ha pPOCCUMNCKYHO
TEPPUTOPUIO B LIENSIX COOAEPXKaHUA NMo4 CTpaXen n npoBeaeHna cyga Hag Humu. Kpome
TOro, coAepxaHue nog CTpaxen BcCexX BOCbMeEpbIX MNOACYOMMbIX, MPU  KOTOPOM
OONbLUMHCTBO M3 HUX HA MOMEHT BbIHECEHMWSI MPUTOBOPA YXKEe HAaXOOAUMUCh B 3aKMOYEHUN

11 BameTkun Habnoaatens ot 28 aHBaps 2020 roga; 3ameTkn Habnwoaatens ot 7 despansa 2020 roaa;
3ameTkn HabntogaTtensa ot 10 depanda 2020 roga; 3ameTkn Habnogatens ot 18 despans 2020 roaa;
3ameTkun Habnogatens ot 18 masa 2020 roga; 3ameTkn Habnogatens ot 19 mas 2020 roaga.

12 3ameTkun HabnopgaTtens ot 25 despansa 2020 roga; 3ameTku HabnogaTens oT 26 despansa 2020 roaa;
3ameTkn Habnogatensa ot 27 depanga 2020 roga; 3ameTkn HabnogaTensa ot 28 dgepans 2020 roaa;
3ameTkn HabnopgaTens ot 2 mapta 2020 roga; 3ameTkn Habntogatens ot 3 mapta 2020 roga; 3ameTku
HabntogaTtens ot 4 mapta 2020 rofa (aHOHMMHbLIN cBuaeTenb «/icMaunoBy); 3ameTkn HabnogaTens ot 9
ntoHs 2020 roga; 3ameTkn HabntopaTtens ot 10 utonsa 2020 ropa; 3ameTkn HabnoaaTenst ot 11 utons 2020
roga; 3ameTku Habmogatensa ot 15 moHa 2020 roga; 3ameTkn HabnwogaTtens ot 16 moHa 2020 roga
(aHOHMMHBLIV cBuaeTenb «beknpoBy).

13 3ameTkn Habntogatens ot 19 Hos6ps 2019 roaa.

14 BameTkn Habnopatens ot 16 ceHTabps 2020 roga. Cm. Tawkke HOXHbBIA OKPY)KHOW BOEHHbIV CyA,
peLLeHne cyaa nepBov MHCTaHumm ot 16 ceHTabps 2020 roaga, ctp. 39-40.

15 HO>KHBbI OKPY>KHOW BOEHHBIN CyA, peLleHne cyaa nepBoi nHcTaHuum ot 16 ceHTsiops 2020 roga, ctp. 35.
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B TeYeHue TPEX NeT, ABNANOCb KaKk He3aKOHHbIM, TakK U NPOM3BOSIbHLIM. HakoHel, cam
cynebHbli  npouecc XxapakTepusoBasncsi HeOOHOKPaTHbIMW — HapyLleHUsIMKU  NpaB
noacyouMMmblX Ha  cnpaBegnveBoe  cyaebHoe  pas3bupaTenbCcTBO, TakMMKU  Kak
NCMNONb30BaHNE aHOHMMHbIX cBuaeTenen 6e3 OObLEeKTUBHbIX Ha TO OCHOBAHWUNA WK
obecnevyeHns ypaBHOBELLMBAOLLNX MPOLIECCyanbHbIX rapaHTUn; OTKa3 CTOPOHE 3aLUnTbI
B NpaBe Ha MNEepPeKPECTHbIN OONpPoC cBuaeTenen obBMHEHUSI N Ha BbI3OB CBUOETENEN
3alMThl; @ Takke HapylleHue npaBa NoacyauMMbIX Ha NPe3yMnuuio HEBUMHOBHOCTU — a
WMEHHO, HeOOCTAaTOYHO OBOCHOBAHHLIM OOBUHUTENBbHbLIA NPUroBOP MNP NPaKTUYECKOM
OTCYTCTBMM COOTBETCTBYIOLLMX AOKA3aTENbCTB.

MprBeaEHHbIN HXKe aHann3 OCHOBaH Ha TpeboBaHMsAX 06A3aTenbHbIX MeXayHapoaHbIX
AOroBopoB, OQHOW N3 CTOPOH KOTOpPLIX siBnsieTcss Poccuiickas deaepaums, B TOM yicne
KOHBEHUMM O 3awmTe rpaxgaHCKOro HaceneHuss BO BpeMsi BOWHbI (YeTBépTom
XKeHeBckon KoHBeHUMK), MexayHapoOHOro nakta O rpaxka4aHCKUX U MNOSIMTUYECKUX
npasax (MIITIM) n EBponenckon KoHBeHUMm no npaBam yenoBeka (EKIMY). Ytobbl
BbIMOMHUTL CBOW 00s3aTenbCTBa MO BbIWEYNOMSAHYTbIM JoroBopaMm, Poccunckas
depgepaumst JOMKHA OTMEHUTb BbIHECEHHbIE 3TUM NULAM NPUroBOPbI U 0BecnevnTb nx
HemegneHHoe ocBoboxaeHne. Kpome Toro, poccumnckme Brnactu AOSMKHbI OTKasaTbCs OT
NPUMEHEHNA POCCUINCKOrO YroriOBHOIO MpaBa B OKKynupoBaHHOM KpbiMy, a Takxe
npekpaTUTb HE3AaKOHHO NEPEBO3UTb YKPAMHCKUX FpaxkgaH Ha POCCUICKY0 TEPPUTOPMUIO.



AHANK3 4K

A.HAPYWEHUWE MEXOYHAPOOAHOIO r’YMAHUTAPHOIO
NMPABA W HAKASAHUE HE HA OCHOBAHWU 3AKOHA

C camoro Ha4yana yronoBHble 06BMHEHUs1 B agpec MyctacaeBa n ero COoTBETYMKOB
npeacTaBnsanM cobon HapyweHue yHOaMeHTanbHbIX MOMOXEHUA MeXOyHapoOHOro
ryMaHUTapHOro npaea, 3aKOHOB BOWHbI. B 4acTHocTh, npumeHeHue Poccuen ceoero
YroNOBHOMO npaBa Ha OKKYNUPOBaHHOMW TeppuTopun sBrnseTca HapyweHnem CtaTtbn 64
KoHBEHUMM O 3awuTe rpaxgaHCKoro HacerneHuss BO BpeMsi BOWHbI (YeTBépTomn
YKeHeBCKOW KOHBEHLMKN), B KOTOPOW HEeLBYCMbICIIEHHO FOBOPUTCH, YTO «[y]ronoBHOEe
3aKOHOAATENBCTBO OKKYNMPOBAHHOM TEPPUTOPUM OCTAETCA B cUne... [clyaebHble opraHbl
OKKYNUPOBAHHOW Tepputopun ByayT NpoaosrkaTb MCMNOSHATL CBOM (OYHKLMK MpU BCEX
npaBoHapYLUEHMAX, NPEAYCMOTPEHHbIX 3TUM 3aKOHOA4ATENbCTBOM» 16,

HeB3vpaa Ha yTtBepxaeHus Poccunckon Pepepaumm o6 obpatHom, KpbiMckui
NosTlyoCTPOB OPUOMYECKM OCTaETCHA YKPauMHCKOW TeppuTOpUEN, Haxoaswencs nog
POCCUNCKOM OKKynauuen, 4YTo MNpu3Haeétca nogasnsowmm OOnbLUMHCTBOM YSIEHOB
leHepanbHOM accambren OOH u©  MHOrMMKM  OpyrUMKW  MeXOAyHapOAHbIMU
opraHusauuamnl’. [eicTButenbsHo, B pesynbTaTe [aHHOW OkKynauuu Poccus
noaBepraeTcsa caHKUMAM, Npy 3TOM, MOMUMO npoyero, EBponerickuin napnameHTt n HATO
obpawalnTcs K POCCUMACKAM  BRacTsaM C MNpPU3bIBOM  BOCCTAHOBUTb  MOSHYHO

16 KonBeHums (1V) o 3awmTe rpaxkgaHCcKoro HaceneHus Bo Bpemsi BolHbl, YKeHeBa, 12 aBrycta 1949 roaa,
Cratba 64. OyeBUOHO, YTO ABa WCKMOYEHMS U3 3TOro TpeboBaHMA — OTMEHa «3aKOHOB, KOTOpble
«KacarTca [] npuBnevYeHns unm nobyxaeHus HacerneHus K OKa3aHWio COMPOTUBIIEHUSA MPOTUBHUKY» U
«Ntobble Mepbl ANCKPUMUHALIMOHHOIO XapakTepa, HECOBMECTUMbIE C TpeboBaHMAMM ryMaHHOCTU» — B
OaHHOM crniydae HenpumeHuMbl. Kak oTmevyaeTcst B koMMeHTapumn k KoHBeHuun ot 1958 roga, «aTn aBa
WCKIMIOYEHMST UMEIKOT CTPOrO OrpaHuYeHHbI xapaktep. OKKynaumoHHbIE BNACTU HE MOTYT OTMEHSATb WK
npuocTaHaBnNMBaTb OENCTBME YrOMOBHbLIX 3aKOHOB MO MHOObIM APYrMM NpuUYMHamM — B YaCTHOCTU, MPOCTO
Onsi Toro, YToObl MPUBECTM MX B COOTBETCTBME CO CBOMMM COOCTBEHHBIMW NPABOBLIMY MPEACTABIEHUAMMUY.
MexayHapoaHbii kKomuTeT KpacHoro KpecTta, KomMmeHTapuin Kk IV JKeHeBCKOW KOHBEHUMW O 3awuTe
rpakgaHcKoro HaceneHmss BO BpeMsi BOWHbI, 1958, ctp. 335-336. OnybnukoBaHo Mo agpecy
https://www.loc.gov/rr/frd/Military _Law/pdf/GC_1949-1V.pdf.

17 Cm. Hanpumep, pesorntounto 68/262 MeHepanbHoli accambrien OpraHusaunm O6beanHEHHbIX Hauwuii:
TeppuTopuranbHas LenocTHOCTb YKkpauHbl, ok. OOH A/RES/68/262 ot 1 anpensa 2014 roga. Cm. Takke,
Hanpumep, EBponenckuin napnameHT, pesonouna Esponeiickoro napnameHTta ot 18 utona 2019 roga no
Poccuun, a MEHHO 0 cUTyaLmmu C aKTUBUCTaMM SKOJTOrMYECKOro ABWKEHUST U YKPAUHCKUMU MONTUTUYECKUMU
3aKkmniodE€HHbIMK,  2019/2734(RSP) ot 18 wwona 2019 ropga. OnybnukoBaHo Mo  agpecy
https://www.europarl.europa.eu/doceo/document/TA-9-2019-0006_EN.html; Cnyx6a BHeLLHUX onepawuii
EBponelickoro coto3a, «3asiBrneHne Cnukepa O HapyLUEHUsIX NpaB YerioBeka U HE3aKOHHOM 3aZepXKaHum
KpbiMckux Tatap Poccunckon ®epepaumen» ot 30 mapta 2019 roga. OnybnukoBaHO no agpecy
https://eeas.europa.eu/headquarters/headquarters-homepage/60408/statement-spokesperson-human-
rights-violations-against-and-illegal-detention-crimean-tatars_en; OpraHunsauus CeBepoaTnaHTU4ecKoro
porosopa, 3asasneHne CeBepoaTtnaHTuyeckoro coseta no Kpeimy, npecc-penus (2019) 039 ot 18 mapta
2019 roga. Ony6nukoBaHo no agpecy
https://www.nato.int/cps/en/natohg/news_164656.htm?selectedLocale=en.



TeppuTOpManbHy0 LIENOCTHOCTb YKpauHbi®. Mexagy TemM aBTOpUTETHbIE WUCTOYHUKU
NpeaoCTaBnSAIT UcHepnbiBalOLWMe AOKYMEHTarnbHble CBMAETENbCTBA CUCTEMATUYECKOIO
HapylleHuss npaB xuternei KpbiMa OKKyMaLMOHHbIMKM poCCUiickuMK Bnactamu'®. B
HacTosiLLlee BpeMS OXuOaeTca paccMoTpeHne EBponenckum cygom Mo npaBam
YyerioBeka YeThbIPEX MEXrocyaapCTBEHHbIX Xanob, nogaHHbIX YKpauHon npotns Poccum
B CBSI3M C HapyLUEeHNAMM NpaB YerioBeka B OKKyNnuMpoBaHHOM KpbIMy 1 B BOCTOYHOM YacTu
YKpauHbl, TOMUMO ThICAY COOTBETCTBYHOLLIMX 3assBNEHUI oTAENbHbIX rpaxaaH?°. OgHo 13
MEXroCcyAapCTBEHHbIX [en KacaeTCd WMEHHO MONUTUYECKU MOTUBMPOBAHHbLIX
npecnefoBaHMM U COMNYTCTBYIOLWMX  HapyleHWA npaB  YKPAWUHCKUX  rpaxgjaH,
OCYLLIECTBNSAEMbIX POCCUACKUMW BIIACTAMM Ha OKKYNUPOBAHHOW TeppuTopumnt,

B cooTtBeTcTBMM C Bonee LUMPOKOW MPaKTUKOM CUCTEMATUYECKOrO HapyLleHWUsa npas B
KpbiMy, poccumnckme Bnactu HapyLimnmn TpeboBaHus YeTsépTon XKeHeBCKOM KOHBEHLINN,
BblABWHYB npoTuB MycTadaeBa 1 ero CoOoTBETYMKOB OOBUHEHUS B pamMKax pOCCUNCKOro
YrOofIOBHOrO 3akoHoAaTesbCTBa, U NOABEPrnn Ux pasbupaTenbCcTBy B POCCUIACKOM Cyae.
CornacHo Ctatbe 64 YetBépTOonM XXeHEBCKOWM KOHBEHUMW, Bnactn Obiniv 00si3aHbl
NPUMEHSTb K MOACYANUMBIM YKpPaUHCKOe NpaBo M paccMaTpuBaTb UX 4en0 B YKPaUHCKOM

18 Tam xe.

19 Cm. Hanpumep, YnpasneHne BepxosHoro komuccapa OpraHusauun O6beanHéHHbIX Hauumii no npasam
yenoseka, «CuTyaumsi ¢ npaBamMu 4ernoBeka BO BPEMEHHO OKKYNMMPOBaHHOW ABTOHOMHOW pecnybnuke
Kpbim un ropoge Ceactononb (YkpaumHa)» ot 2017 rog. OnybnukoBaHo no  agpecy
https://www.ohchr.org/Documents/Countries/UA/Crimea2014_2017_EN.pdf; CoBetr OOH no npaBam
yenoseka, «[Joknag o cutyauumn ¢ npaBamu Yenoseka B YkpauHe ¢ 16 dpespansa no 15 masa 2019 roga»,
pok. OOH Ne A/HRC/41/CRP.2 ot 25 woHa 2019 roga. OnybnukoBaHo No  agpecy
https://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session41/Documents/A_ HRC 41 CRP.2.d
ocx; [ocymapctBeHHbIi genaptameHT CLUA, 2019 «CTtpaHoBble OTYETHI O NpakTuke B obnacTu npas
yenogeka: YkpavHa - Kpbim», MapT 2020 roga. Onyb6nukoBaHo no agpecy
https://www.state.gov/reports/2019-country-reports-on-human-rights-practices/ukraine/crimea/.

20 Ha pekabpb 2020 roga YkpavHoW nogaHo NpoTuMB Poccun YeTbipe MeXrocydapCTBEHHbIX »Karnobbl,
KOTOpble OXmaarwT paccmoTpeHust B EBponenckom cyge, nomvumo 6onee 7000 3asBneHUn oTAENbHbIX
rpaxgaH, NofaHHbIX B CBA3M C aTummn genamu. Cm. 3asiBneHue lNpecc-cekumm EBponenickoro cyga no
npaesam yenoBeka «Bonpockl 1 OTBETbI O MEXIOCYAapPCTBEHHbIX Aenax» 3a gekabpb 2020 roga, ctp. 3.
Ony6nukoeaHo no agpecy https://echr.coe.int/Documents/Press_Q_A_Inter-State_cases ENG.pdf.

21 Cm. npecc-penu3 EBponenckoro cyga no npaBam YernoBeka «HoBble MEXIoCy4apCTBEHHbIE 3aSBMEHNS,
nogaHHble YkpavHon npotmB Poccum» ot 27 asrycta 2018 roga. OnybnukoBaHo Mo agpecy
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=003-6172867-
7998333&filename=New%?20inter-
state%20application%20brought%20by%20Ukraine%20against%20Russia.pdf. («[daHHoe 3asBneHue
KacaeTCsa YKpauvHCKMX rpaxdaH, NMOABEPrHyTbIX apecTy M MpecnefoBaHuio, @ B HEKOTOPbIX Crydasax —
ocyxaeHHbIx Poccuiickon denepaumen no o6BMHEHMIO B YNEHCTBE B OpraHM3aunsx, 3anpeléHHbIX no
POCCUIACKOMY 3aKOHOAATENbCTBY, PaKUraHUM HEHABUCTU WNN  HaCWUNUS, COBEPLUEHUMU BOEHHbIX
NpecTynneHun, WnuoHaxe n teppopusme. MNpaBnTensCTBO YKpavHbl 3adBNAeT O HapyLEHNSX NONOXEHWI
Craten 3 (3anpeLLeHne NbITOK 1 6ecHenoBeYHOro UM YHKaKLEro JOCTOMHCTBO obpalleHunst), 5 (npaBo
Ha cBOOOAY M NMYHYI0 HEMPUKOCHOBEHHOCTB), 6 (MpaBo Ha crnpaBeanMBoe cyaebHoe pa3bupaTenscTBo), 7
(HakasaHVe UCKMYUTENBHO HA OCHOBaHMM 3aKoHa), 8 (NpaBo Ha yBaXKeHWe YacTHOM U CEMENHOM XNU3HN),
9 (cBoboga Mmbicnu, coBectn u penurmum), 10 (cBoboaa BbipaxeHus MHeHus), 11 (cBobopa cobpaHuii n
ob6beauHeHuin), 13 (NpaBo Ha adekTMBHOE CpeacTBO MpaBoBOW 3awuThl), 14 (3anpeleHune
anckpnmunHaumm) ¢ 18 (npegensl UCNONb30BaHWS OrpaHMyYeHui B oTHoLeHun npas) KoHBeHumn. CornacHo
3TUM 3aaBneHunsMm, Poccunckaa defepaumnsa ocylecTBNSeT agMUHUCTPATUBHYO NPaKTUKY NOAaBreHus
Bblpa)KeHUs rpaxgaHamun YKpanHbl CBOUX NOMUTUYECKMX B3rMSA0B B MOSb3y BOCCTAHOBIEHUSA rpaHuL, 40
2014 ropga, a Takke HakasaHuA rpaxaaH YKpauHbl 3a YreHCTBO B OnpefenéHHbIX opraHn3aumsax, Kotopble
ABMSOTCA neranbHbIMKU B YKpanHe»). Tam xe, cTp. 1.



cyoe. Kak oTmevanocb Bblwe, «XyT» He 3anpeweHa B YKkpavHe. JTOT akT
HEOOHOKpaTHO YynoMuHanca noacyauMbiMM B XoAe Bcero cyaebHoro npouecca u
nocriefoBaTeribHO OTKIIOHSNCA CyAOM, B TOM YMCIEe U B MpUroBope cyada?.

HesakoHHOCTb JaHHOro npecnegoBaHus Obina Takke oveBuaHa M3 TOro dakra, 4To
BNacTM HACUMNbCTBEHHO MepeBe3nu MNOACYAUMbIX — rpaxgaH YKpauHbl — C
OKKYNUPOBaHHOMW TeppuUTopun Ha Tepputoputo Poccunckon degepaumm, 4to 3anpeLLeHo
Crateén 49 Yertsépton KeHeBckon KoHBeHuun. B Cratbe 49 rosoputcs:
«BocnpelaoTca no kakMm 6bl TO HM ObINO MOTMBaAM YroH, a Takke Aenoprauus
NMOKPOBUTENBLCTBYEMbIX UL, W3  OKKYNMMPOBaHHOW TEpPpUTOPUMM Ha TeppuUToputo
OKKYNupyloLlen [JepxaBbl WM Ha TeppuToputo nboro gpyroro rocygapcrtsa
HEe3aBMCMMO OT TOrO, OKKYNMPOBaHbI OHU UNn HeT»23, EBponelicknii Coo3 03By4YMIT CBOE
BO3paXkeHne NPOTUB TaKMX NepeMeLLeHn B KOHTEKCTe aenctemin Poccum B KpbiMy, B TOM
4yucre U B paMkax AaHHoro gena, nogyepkHyB, 4to «EC He npusHaéTt npuHyauTenbHoe
npumMeHeHne poccurckoro npaea B KpbiMy u ropoge CesacTtornone, NOCKOSbKY 3TO
NPOTUBOPEYNT MEXOYHapOOHOMY NpaBy, a Takke nepeBo rpaxaaH YkpanHbel n3 Kpbima
B Cydbl, HaxoasALWmecsa Ha TeppuTopun Poccum»?4,

B cBeTe BblleckazaHHOIo AeNUCTBUS POCCUMCKUX BIlacTen No nepeBo3y NoACYAUMbIX C
OKKynupoBaHHOW Tepputopun KpbimMa B Poccuio, a Takke paccMoTpeHve ux aena
POCCUNCKUM TpUOYHarnom B COOTBETCTBMM C HOPMaMM POCCUIMCKOro 3aKoHO4aTeNnbCTBa,
npencraensieT cobon HapyweHne Ctaten 49 n 64 Yeteépton XKeHEBCKON KOHBEHLMMN.

Kpome TOro, yumtbiBasi He3akOHHOE MNPUMEHEHWE POCCUMCKOrO YrorioBHOro mnpaea,
OCYXXAEHWEe 3TUX NML B pamKax [AaHHOro 3akoHogaTenbCTBa npeactaBngeTr cobou
Haka3aHue He Ha OocHoBaHUW 3akoHa. B Ctatbe 15(1) MIITIM rosoputca, 4TO «[H]MKTO
He MoxeT OblTb Npu3HaH BWHOBHbIM B COBEPLUEHMM KaKOro-rimbo YromnoBHOro
NpecTynneHns BCreACcTBME Kakoro-nmbo OenCTBUSA Unu ynyweHnsl, KOTopoe, COrfacHo
AEeNCTBOBaBLIEMY B  MOMEHT €ro  COBEpLUEHUS  BHYTPUroCcyaapCTBEHHOMY
3aKoHOOATENbCTBY WU MeXOyHapo4HOMY npaBy, He SABMNANOCb  YroSIOBHbIM
npectynneHnemy». B Ctatbe 7(1) EKMNY copmepxutcs vaeHTUYHaa opmMynupoBka.

22 Hanpumep, 3ameTkn Habnogatens ot 14 aHBapst 2020 roga. B cBoEM 0OBMHUTENBHOM MPUrOBOPE Cy4
NMOCTaHOBUIT: «FBNseTCs HEOOOCHOBAHHBIM AOBOA CTOPOHbI 3aLUUThI O PACNpOCTPaAHEHMN HA NOACYANMbIX
nonoxxeHuin IV )KeHeBCKon KOHBEHLUM O 3aLiuTe rpaXkgaHCKoro HaceneHus Bo Bpems BOVHbI OT 12 aBrycta
1949 r.,, nockomnbKy noacyaumble ABNATCHA rpaxgaHamu Poccunckon ®epepauumun, Ha TeppuTopun
KOTOPOM VMW COBEPLUEHbI WHKPUMUHMPYEMbIE MpecTynneHns. o 3TUM e OCHOBaHMSM OLEHKa
OesaTenbHOCTU opraHm3auun «Xum3b yT-Taxpup» B YKpavHe MpaBOBOro 3HayeHus He nMeeT». HOKHbIN
OKPY>KHOW BOEHHbIV CyA, peLleHre cyga nepBon HcTaHuum ot 16 ceHTabpsa 2020 roga, ctp. 25.

23 YKeHeBckasi (IV) KOHBEHLMS O 3alUTe rpak4aHCKOro HacerneHusi BO BPeMsi BOWHbI. YKeHeBa oT 12
asrycta 1949 roga, Ctatbs 49. Cm. Takke CoBeT No npaBam venoseka, «CuTyaums ¢ npaBamu Yenoseka
BO BPEMEHHO OKKynuMpoBaHHOW ABTOHOMHON pecnybnuke KpbiMm n ropoge Cesactonons (YkpavHa)», Jok.
OOH A/HRC/36/CRP.3 ot 25 ceHTabps 2017 roga, nyHkTbl 14, 117-118.

24 CM. Cnyxba BHelwHux onepauuii EBponewnickoro coto3a, «3asBneHue cnukepa O NpUroBopax
POCCUICKOro cyaa B OTHOLLEHUM KpbIMCKUX TaTap» oT 18 ceHTabpsa 2020 roga. OnybnukoBaHo no agpecy
https://eeas.europa.eu/headquarters/headquarters-homepage/85347/ukraine-spokesperson-statement-
sentencing-crimean-tatars-russian-court_en.



OcHoBaHueM Anst 06BMHEHUS 3TUX NUL, B TEPPOPM3ME U MOMbITKE rOCYyAapCTBEHHOIO
nepeBopoTa MOCAYXMUMO MUX NpeanosiaraemMoe YNeHCTBO B Naptum «Xmsb yT-Taxpup»,
KOoTopasd, OnATb Xe, He ABNAeTCH He3akOHHOW B YKpaunHe. [laxe ecnun 4onyCcTUTb, YTO UX
YIEHCTBO B 3TOW opraHusauuu byaet gokasaHO OO6BUHEHMEM — YTO, Kak ONUCbIiBaeTCA
HWXKe, SABNAETCS KpavHe COMHUTESNbHbIM — TO MNpecnefoBaHMe W nocrneaywuiee
OCYXXAEHME 3TUX UL Ha OCHOBAHUWN WX MPUHAASNIEXHOCTU K rpynne, Kotopas npu3HaeTca
3aKOHHOW B TOW HOPUCOUKLMN, B KOTOPOWN OHW Haxoaunuch, npeactaBnseT cobon siBHoe
HapyLweHue nonoxernu MMM v EKMY.

B.HE3AKOHHOE U NPON3BOJIbHOE JIMWWLEHWUE CBOBOAbI

N MMM, v EKMY 3anpewatT nuwate nwogen cBobodbl HE3aKOHHbIM - UMK
NPOn3BOSNbHLIM 06pa3oM?®. «Hes3akoHHbIMY» nuLleHueM cBoboabl ABMAeTca nboe
nuweHne cBobodbl, KOTOpPOe He COOTBETCTBYEeT npoueaype W OCHOBaHUSM,
YCTAHOBMEHHbIM  HAUMOHaNbHbIM  3aKOHOAATENbLCTBOM M COOTBETCTBYHOLLUM
MeXayHapoaHbIM npaBoM?®. HanpoTuB, B OLIEHKY MNPOU3BONbLHOCTU BKIHOYAOTCS
«3NemMeHTbl HeafeKkBaTHOCTW, HeCnpaBenfMBOCTU, OTCYTCTBME MNpeackasyemMocTn W
cobnogeHna  npoueccyarnbHbIX HOPM, a TakkKe 3NeMEHTOB O0BOCHOBAHHOCTM,
HeoGXoaNUMOCTM 1 NPONOPLNOHANBHOCTU»2!, B 3TOI CBA3M 3aKMYeHne Nof CTpaxy a0
Hadana cygebHoro npouecca «40SMKHO OblTb pasyMHbIM U HEOBXOAUMBIM MpPU JTOBbIX
obcTosATenbcTBax»?8. MoOCKONbKY pelleHne O 3akn4yeHuy MoA CTpaxy OO0 Hadvana
cynebHoro npouecca A0SMKHO NPUHMMAaTLCA B MHAMBMAYaNbHOM MOpSgKe U C YY4ETOM
coobpaxeHnin pazyMHOCTU U HEOBXOANMMOCTN 3afepXaHnsa 40 Havana cyda, Ype3mepHo
LUMPOKME, HESICHbIE U paclUMpUTENbHbIE CCbINKW, TakMe Kak TsKeCTb OOBUMHEHUN W
«obulecTBeHHass ©e30nacHOCTb», SBMATCA HEeOOCTaTOYHbIM OCHOBaHMEM Ans
3anepxaHna®®. CooTBETCTBEHHO, TOT hakT, YTO NOACYAUMbIN ABNSAETCA UHOCTPaHLEM,
He[ocTaTodeH ANA YyCTaHOBMNEHUS BEPOATHOCTU TOro, YTO OH MonbiTaeTcs cKpbiTbea,

25 MMM, Cratbs 9(1); EKMY, CtaTba 5(1).

26 KomuTeT no npaeam Yernoseka, Oowmin kommeHTapuin Ne 35, nok. OOH CCPR/C/GC/35 oT 16 nekabpsi
2014 roga, nyHKT 44. Cm. Takke EBponenickuii cyg no npaBam YenoBeka (bonbliasa nanata), geno «XaccaH
npotme CoeanHéHHoro KoponeBcTtBay, 3asiBneHne Ne 29750/09 ot 16 ceHTabps 2014 roga, nyHkTbl 104—
105 (c BLIBOOOM O TOM, YTO TEPMUH «3AaKOHHOCTb» B TOM CMbICIE, B KOTOPOM OH Mcnonb3yetcs B Ctatbe
5 EKIMY, gomkeH MHTeprnpeTupoBaTbCA B CBETE MPUMEHUMbIX MEXOyHapOoAHbIX 00A3aTensCcTB, B TOM
yucne u B 06racTu MexayHapogHOro ryMaHuTapHoro npaea).

27 KomuTeT no npasam Yernoseka, O6uwmini kommeHTapuin Ne 35, nok. OOH CCPR/C/GC/35 o1 16 nekabps
2014 roga, nyHKT 12. (uMTaTta no matepuanam KomuTteta no npaeam 4ernoseka, geno Gorji-Dinka npoTus
KamepyHa, 3asasneHue Ne 1134/2002, nyHkT. 5.1; KomuTeT no npaBam 4Yenoseka, geno Van Alphen npotus
HwpepnaHpos, 3aaBneHne Ne 305/1988, nyHkT 5.8).

28 Tam xe.

29 KomuTeT rno npasam YernoBeka, O6wwmin kommeHTapuii Ne 35, gok. OOH CCPR/C/GC/35 oT 16 gekabps
2014 roga, nyHkT 38. CMm. Takke KomuteTta no npasam venoseka, aeno M. and B. Hill npotus Vcnanuu, 2
anpenda 1997, nok. OOH CCPR/C/59/D/526/1993, nyHkT 12.3; Topobekos npoTus KbipreidctaHa, gok. OOH
CCPR/C/103/D/1547/2007, 21, 2011 Hoa6ps, nyHKT 6.3; KomuTeTa no npaBam yernoBeka, geno Cedeno
npotue bonusapuaHckon Pecnybnuvkn BeHecyana, gok. OOH CCPR/C/106/D/1940/2010, 4 pekabps 2012
roga, nyHkT 7.10.

30 KomuteT no npaeam 4YenoBeka, Obwwmin kommeHTapuii Ne 35, nok. OOH CCPR/C/GC/35, 16 nekabps
2014 roga, nyHkT 38. Cm. Takke KomuTeT no npaBam 4vernoseka, geno M. and B. Hill npotns Ucnanuu, 2
anpensa 1997 roga, gok. OOH CCPR/C/59/D/526/1993, nyHkT. 12.3.



Kak nosicHun KomuteT no npaBam 4yenoseka, «cam no cebe gakTt Toro, YTo 06BUHAEMBbIV
ABNSAETCA MHOCTPaHLEM, He Nogpa3yMeBaeT TOro, YTO ero MOXHO 3aKMioYUTb Nof CTpaxy
A0 Hadvana cypebHoro npouecca»sl. locymapcTBo 06si3aHO 06OCHOBaTb CBOM
NnoJo3peHNs B TOM, YTO NOACYOUMbBIN MOXET CKPbITbCH, U OO BACHUTbL, «MOYeMy BOMPOC
He MOr ObITb PeLLéH NyTEM onpeaerneHns COOTBETCTBYIOLLEN CyMMbIl 3anorax?,

B topucnpygeHumn EBponenckoro cyaa ACHO yka3sblBaeTCs, YTO 3aKoYeHne nog cTpaxy
A0 Hadvana cygebHoro npouecca [LOMMKHO MOSIHOCTbIO OBOCHOBLIBAaTLCA B TEKCTE
BbIHOCMMOTrO CyaebHOro MOCTaHOBIIEHUS; TMOCTOSHHOE 3aKrloyeHue o4 CTpaxy
cyuTaeTcsa onpaBOaHHbIM «TOSBbKO B Cryvae, Koraa MMeKTCA KOHKPETHbIE yKa3aHUsa Ha
AENCTBUTENBbHYI HEOBXOAMMOCTb B MHTepecax ObLLeCTBEHHOCTU, KOTOpble, HeB3Mpas
Ha NoNoXeHue O MNpe3yMmnuunm HEeBMHOBHOCTU, MepeBeLunBaloT npasurio, Tpebytollee
yBaXeHUs K NUYHOIM cBobOode M HEeMnpUKOCHOBEHHOCTM»33, EBponeinckuin cyn npusHaéT
yeTblpe AONYCTUMbIX OCHOBAHWUA ANSA 3aKM4YeHUs Nnog CTpaxy OO0 Havana cyaebHoro
npouecca: obecrneyeHne TOro, 4Tobbl OBBMHSEMBIN SABUIICA B Cyh, NpefoTBpalleHune
NoMbITOK MOBMUATL Ha XOA4 paccnefoBaHuss unn  cyaebHoro pasbupatenscTsa,
npegoTBpalleHne AanbHenwmnx npaBoHapyLWeHU 1 NpeaoTBpaLleHne obLwecTBEHHbIX
6ecnopsagkoB»34. OaHako AN 3aknYeHns Nof cTpaxy A0 Havyana cyaebHoro npouecca
Ha NOOOM M3 3TUX OCHOBaHWUW, MECTHble OpraHbl BriacTM 0653aHbl «yCTaHOBUTb U
ybeantenoHolM 006pa3oM MPOAEMOHCTPUPOBATbL HanMymMe KOHKPETHbIX (aKToB,
UMEKLWNX OTHOLIEHME K OCHOBaHMAM NS NpOAOSDKaloLWerocs CcoaepXaHus noa
cTpaxen»3®. EBponenckuin cyn «HEeO4HOKpaTHO» YyCTaHaBnuBan (akTbl HapyLlLeHust
POCCUACKMMW OpraHamu Briactu nonoxeHun Crtatbn 5, KoTopble aKTUYecKu
«ONUPanNUCb NULb Ha TAXKECTb OOBMHEHUIN U UCNONb30BanN CTEPEOTUMNHbIE POPMYIbI,
He paccMOTPEB KOHKpeTHble hakTbl U WMHble Mepbl npeceyeHusa»®. Kpome Toro, oH
NpUWEN K BbIBOAY O TOM, YTO KONMEKTUMBHOE MNPOASIEHME CpOKa coaepXaHus nof
CTpaxen HEeCKOSTbKMX COOTBETYMKOB 6e3 npvBeLeHMS OCHOBAHWUM MO KaXZoMy U3 HUX
npencTaBnseT coboi HapyLleHne nonoxeHuin CtaTtbmn 5»37,

3akntoyeHne MyctadaeBa M ero COOTBETYMKOB MOA CTpaxy A0 Hayana cyaebHoro
npouecca ObINO Kak HE3aKoHHbIM, Tak W MNPOM3BONbHbIM. Kak onucaHo Bbille,
BblABVHYTblE MPOTUB HUX OOGBMHEHWSI HE WMENM OCHOBaHWS B pamMkax NPUMEHUMOrO
BHYTPEHHEro npasa. TakuMm o6pa3om, UX coaepkaHue non CTpaXkeih B COOTBETCTBUM C

31 KomuTteT no npaeam yenoseka, aeno M. and B. Hill npotus Wcnanuwn, 2 anpensa 1997 roga, nok. OOH
CCPR/C/59/D/526/1993, nyHkT 12.3.

32 Tam xe.

33 EBponenckuii cyf no npaesam Yenoseka, geno «onrosa npotne Poccuny, 3asenexHme Ne 11886/05 ot 2
mapTa 2006 roga, nyHKT 44.

34 EBpONEVCKMI Cyf Mo npaBam YenoBeka, Aeno «XynobuH npotme Poccuny, 3asenexHve Ne 59696/00 ot
26 okTa6psa 2006 roga, nyHKT 104.

35 EBponenckuii cyf, no npaesam Yenoseka, geno «Jonrosa npotne Poccun», 3aseneHme Ne 11886/05 ot 2
mapTa 2006 roga, nyHKT 45.

36 Cm. EBponevickui cyg no npaesam vernoBeka, Aeno «MudyrnH npotus Poccuny, 3asBneHne Ne 38623/03
oT 23 okTab6pa 2012 roga, nyHKT 141.

37 Cm. EBponevickuii cyg no npaBam yesnioBeka, Aeno «Apocnas benoycos npotus Poccuuny», 3asBneHus
Ne 2653/13 n 60980/14 ot 4 oktabps 2016 roga, nyHkT 137.
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3TUMMN OOBUHEHUAMM HE COOTBETCTBOBANIO MNPEAYCMOTPEHHOM 3aKOHOAATENbCTBOM
npoueaype 1 6b1510 HE3aKOHHBIM B TOM CMbICIEe, B KOTOPOM 3TO NpeaycMaTpmMBaeTCs Kak
B MMM, Tak n B EKIMY.

Kpome TOro, Te oOCTOATENBCTBA, NPU KOTOPbIX OCYLECTBSETCS AfuTerbHOoe
copepxaHne MyctadaeBa M ero COOTBETUMKOB MOA CTpaxen A0 Hadana cyaebHoro
npouecca, AenatT Takoe coaepxaHue npou3sosfibHbiIM. C MOMeHTa nepBOHaYarbHOro
apecta MyctacaeBa M €ro COOTBETYMKOB HW OOBWHEHWE, HW CyAbl, BblHECLUNE
nocTaHoBneHnst 06 nx 3agep>kaHnn, NPoaeBaBLLME NN OCTaBMABLUME N3BPaHHYO Mepy
npeceveHns 6€3 N3MeHeHN, He NPeACTaBUNN «KOHKPETHbIX (DakToB» B MPUMEHEHUN K
KaXgomy  oTAeribHOMY  MoAcyAMMOMY, OBOCHOBbLIBAKOLWMX — NUeHne  cBobonpbl.
Hanpumep, KwueBckun panoHHbin cya . Cumdeponona obocHoBan cBoe
nepBoHavanbHOe MOCTaHOBMEHNE O npeaBapuTenbHOM 3akniodeHnn Myctadaesa
Takumu hakTopamu, Kak TSKeCTb 0OBUHEHWMA M ero OBONHOE POCCUMCKO-YKpamHCKOoe
rpaXgaHCTBO, HE yKas3aB MpU 3TOM HUKAKMX KOHKPETHbIX haKTOB OTHOCWUTENBHO TOrO,
UMEITCS NN JOCTATOYHbIE OCHOBaHMSA nonaratb YTO OH MOXET BMELUMBATbLCS B XOA
pa3bupaTtenbCcTBa, CKPbITbCSA, COBEPLUMTb MNpaBOHapyLUEHWEe WunuM uHbIM 0bpasom
HapywnTb O6LLECTBEHHbIN MOPSAOK, a BMECTO 3TOro MNpounUTUpOBaN  TEKCT
HernocpeacTBEHHO M3 POCCUINCKOro YronoBHO-NpoLeccyanbHoro kogekca®®: Te camble
«CTEepeoTunHble opMyrbly, ocyxgaemble EBponenckum cygom. B ogHoOM m3 cBoux
nocreayoLwmx xogatancTB O NPOASIEHNUN CPOKa CoAep)KaHUsA Mo CTpaxew B nepuos
cynebHoro pasbupaTenbcTtBa, CTOpOHa OOBMHEHWSA npeanoxuna B KayecTBe
060CHOBaHUA 3TOW Mepbl BCErO fKLLb TO, YTO C MOMEHTa NepBOHaYanbHOro 3aknto4eHns
3TUX NULL NoA, CTPaxXy «0BCTOATENbCTBA HE U3MEHUNUCb» 3%, HecMoTpsa Ha Bo3paxkeHus
3aWnTbl — KOTOpasa NpeacTaBuna psag aprymeHToB B NOMb3y TOro, NoYemy AarnbHenwee
copaepXaHue nop CTpaxewn ABMNSETCA He3aKOHHbIM — Cy[ KOMMEKTMBHO MPOASIUIT CPOK
copepxaHnsa obBMHAEMbIX MOA4 CTpaXeW Ha OCHOBaHUW xodaTancTBa OBBMHEHUS, He
NpoBeAs HUKAKoro MHAMBUAyanbHoro aHanmaa.

B TO ke BpeMs anennsiuMOHHbIN Cya HEOAHOKPATHO OCTaBfsN B CUMe CoaepKaHue nop,
cTpaxen, n3bpaHHOe B KayecTBe Mepbl NPeceyeHus CyaoM MepBOM WMHCTaHUUMK, He
MPUBOAA KOHKPETHbIX OOOCHOBaHWIA CBOUX pelueHunin*t: «cypebHas  konnerus

38 Cm. BepxoBHblii cyn Pecnybnuku Kpbim, pelleHve no anennsumm o 3agepxadum C.P. Myctadaesa, 14
moHss 2018 roga (copepxut obcyxaeHne obOCHOBaHWS, MpUMBEOEHHOrO cyaom KumeBckoro paroHa);
BepxoBHbin cya Pecnybnvkmn KpbiM, peweHne no anennsumm o 3agepxaHun C.P. Myctadaesa, 24 nioHs
2018 ropa (cogepxut obcyxaeHme obocHOBaHWS, NPUBEAEHHOIO cyaoM KneBckoro panoHa).

39 CM. Hanpumep, 3ameTkn Habnopatens ot 6 deBpansa 2020 roaa (B koTopbix roBoputcs: « O6BUHEHNE
HanpaBnsieT xogaTamcTBO B cOOTBETCTBMM cO CTaTtbén 255(3) YronoBHoO-MpoLeccyanbHOro kogekca o
NpoafieHNn cpoka codepaHusi noa cTpaxen. PaHee copepaHve NoA CTpaxkel NpoArieBanochb Ha Tpu
mecsiLa. Cpok nctekaet 13 deBpans. OH nonaraeT, YTO OCHOBAHUA AN coAepXKaHUa OBBUHSEMbIX Nof,
CTpaxeln He N3MEHUNNCh N HE UCYE3NI, HUKaKMX NPensATCTBUA HeT. MNpeanaraet npoanuTb 3TOT CPOK Ha 3
mMecsua 0o 13 maa»); 3ameTtkn Habnogatens ot 4 asrycta 2020 roga (ctopoHa 06BUHEHWST HanpaBunia
aHanormyHo HeoboCHOBaHHOE X04AaTalCcTBO O NPOAMEHUN CpOKa, KOTOPOE ObINO yOOBNETBOPEHO).

40 BameTkun HabnogaTens ot 6 despansa 2020 roga.

41 3ameTkn Habntogatens ot 19 mapta 2020 roga; 3ameTku HabnogaTtens ot 23 mapta 2020 roga
(cnywaHns nNo anennsuumn Ha peLleHre O NPoAneHne coaepkaHns nog ctpaxen); 3ameTku HabnogaTens
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anennsunmoHHOro BOEHHOro cyda onpegenuna: onpegeneHve HXKHOMO OKPYXXHOro
BoeHHoro cyga ot 12 anpensa 2020 roga B KOTOPOM CPOK COAepXaHUA MoL, CTpaxewn
NOACYAMMBIX...NMPOANMEH. .. — OCTaBUTb 6e3 n3aMeHeHus»*2. K KoHLly paccMoTpeHus aena
CyOOM MEepBOM MHCTAHUMKU LLUECTEPO M3 MOACYAUMbBIX HaxXoOUMUCb MNOL CTPaXewn yxe
noYT TpU rofa, a ABOe OCTarlbHbIX COAEpPXKanucb Noa CTpaxen B Te4YeHne OBYX NeT u
YeTbIpEX MecaueB.

OTcyTcTBME uHAMBMAYamNbHbIX, ODOCHOBAHHLIX MPUYMH, MNPUBELEHHbIX CYyLOM Mpu
KONMEKTMBHOM 3aKNiYeHUn OOBUHAEMbIX Mo CTpaxy, a Takke HeogHOKpaTHoe
HeobOCHOBaHHOE MpoASieHMe NoACYAMMbIM CPOKa COAEPXKaHUS MO4 CTpaxew, aenarot
3TO coAepXaHue nof CTpaxen NpousBOSibHbIM, B HapyweHue nonoxeHnn MM v
EKMNY.

C.MPABO HA NPE3YMIMNUMNO HEBUHOBHOCTU

Mpe3ymnunsa HEBMHOBHOCTU SBNSIETCS KpaeyrofibHbIM KaAMHEM NpaBa Ha cnpaBeaninBoe
cynebHoe pasbupartenbctBo. CornacHo 3TOM KOHUenuuwu, nuuo, obBMHAEMOE B
COBEpLUEHNN MPEeCTYNfEeHNs, CYUTaeTCsd HEBUHOBHbLIM A0 TEX MOp, Moka ero BMHa He
OyoeT AokasaHa B COOTBETCTBUM C MNpennucbiBaeMOM Npouenypon, YCTaHOBIIEHHOM
BHYTPEHHMM 3aKOHOAATENbCTBOM, a TaKkKe B COOTBETCTBMM C MeXOAYHapOAHbIM
npaBom*3. Kak 3aasun KomuteT no npaBam yenoseka OpraHusaumm OObeanHEHHbIX
Haumi, npesymnuma HEBMHOBHOCTM «BO3naraeT 00s13aHHOCTb [JOKa3blBaHWA Ha
0GBUHEHWE, rapaHTUPYeT, YTO HUKaKas BUHA HEe MOXET ObiTb Npes3toMuMpoBaHa 4O Tex
nop, MNokKa BMHOBHOCTb He Oblfla [dokas3aHa BHE BCAKMX pPasyMHbIX COMHEHWUN,
obecneuvnBaet, 4TOOLI COMHEHNSA TOMKOBANMCh B NOMNb3y 06BMHAEMOro 1 TpebyeT, YTobbl
C Nuuamu, KOTOPbIM NPEeabSABAITCA OOBMHEHUA B COBEPLLUEHMM YrONOBHOIO AESHUS,
obpalianicb B COOTBETCTBMM C 3TUM MPUHUMNOM»*4. TMpe3yMnums HEeBMHOBHOCTU
BKMNtoYaeT npuHumn in dubio pro reo, cornacHo KOTopoMy cyq 06s3aH paspeLlnTb Nnodbie
UMEeLnecss COMHEHUS MO 3aBeplleHUV MpeAcTaBreHus OoKasaTenbCTB B MOSMb3y

oT 5 nioHsa 2020 roga; 3ameTkn HabntogaTens ot 8 noHs 2020 roga (cnywaHuns No anennsaumm Ha peLleHune
0 npoAaneHune copepxaHus nop crtpaxen) (M3 3ameTok Habnogatenst ot 8 uioHs: «PykoBoACTBYsiICb
Cratbsammn 389.13, 389.12, 389.28, 389.33 YIK P®, cynebHas konnerus anennsiMoHHOro BOEHHOro cyaa
onpegenuna: onpeaeneHve KOXXHOroO OKPY)XXHOro BOeHHoro cyga ot 12 anpens 2020 roga, B KOTOPOM CPOK
COAepXaHus nog CTpaxewn noacyammbix (nepedncnset, 6e3 Mibparnmosa) npoanéH Ha 3 mecsaua, T.e. Ao
12 aBrycta 2020 roga BKMOUYUTENBHO — OCTaBUTb 6e3 n3MeHeHns»), 3ameTkn Habnwgatens oT 9 MoHS
2020 roga (mpoaneHve cpoka cogepxaHnus VbparmmoBa nof CTpaken Takke ocTaBneHo B cune 6es
npeabsBNEHNSs OCHOBaHNN).

42 3ameTkun HabnogaTens ot 8 uoHsa 2020 roaa.

4 B Cratbe 14(2) MMM rosoputcs: «Bce nuua, nNpoTMB KOTOPbIX BbIABUrAlOTCS OOBUMHEHWS B
COBEpPLUEHNN YIONOBHbLIX NPECTYNNEHUN, UMET NPaBo Ha NPe3yMMNuUI0 HEBUHOBHOCTM [0 TeX nop, noka
He BygeT Joka3aHa MX BUHOBHOCTb B COOTBETCTBMM C 3akoHOM». B CtaTtbe 6(2) EKIMY roBoputcs 10 xe
camoe. Cm. Takke KomuteTt no npasam 4yenoseka, O6wmii kommeHTapun Ne 32, nok. OOH CCPR/C/GC/32
oT 23 asrycta 2007 roga, nyHkT 30.

44 KomuteT no npaBam 4ernoseka, Obwmn kommeHTapuii Ne 32, nok. OOH CCPR/C/GC/32, 23 aBrycta
2007 roga, nyHkT 30. Cm. Tarke KomuteT no npaBam yenoeeka, aeno «CangoB npoTuB TamKMKUCTaHay,
aok. OOH CCPR/C/122/D/2680/2015 roga ot 20 ceHTa6psa 2018 roaga, nyHKT 9.4.
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noacyaumoro®®. Mo aTo npuunHe EBponeiickmin cyg NOCTaHOBUIT, YTO «OTKITOHEHME BCEX
AokasaTenbCTB B MNOMb3y OTBeTYMKa ©e3 00O0CHOBaHUSA» HapyllaeT npe3ymMnuumio
HEBMHOBHOCTW, Bo3raras «4pe3MepHoe 1 HernoabeMHoe bpems [oKasbiBaHUA» 6,

CooTBEeTCTBEHHO, OOBUHMUTENbLHLIM NPUrOBOP, HEAOCTaTOMHO OOOCHOBAHHbLIN B
OTHOLUEHMUM PacCXOXOEHUM M NPOTMBOPEYUN B AoKalaTenbHOM 0ase, MOXeT sBNSATbCS
HapyLleHMeM npesymMnuuM HeBUHOBHOCTU*'. EBponenckuii cyn OTMETW, YTO «B
peLLeHnaxX CyaoB 1 TpnbyHanos AOMKHbI Hagnexawmnm obpasom ykasbiBaTbCs MOTUBDI,
Ha KOTOPbIX OHW OCHOBaHbI»*®, NPUYEM B yKasaHune 3TMX MOTUBOB [OIMKHa BKMOYaTbCS
OLEeHKa HagéXHOCTU U [OCTOBEPHOCTM COOTBETCTBYIOLLUMX AoKasaTenocTB. B aene
«Heyuropyk u MloHkano», Hanpumep, EBponeiickuii ¢y paccmMoTpen criyyaii, Koraa cya,
BbIHECLUNIN NPUroBOP, HE BOCMPUHAN OOMMKHLIM 06pa3oM 4oBOAblI NOACYANUMOro O TOM,
YTO KIOYEBOW cBMAETENb OOBUHEHNS, BO3MOXHO, Obin MPUHYXAEH K Aaye nokasaHuin*d,
BbiHeca nogcyamMMomy OGBUHUTENbBHBIN MPUrOBOP, OCHOBAHHBLIA Ha 3TUX NOKa3aHMsX,
6e3 0O0bAcCHeHMA TOro, novYemy 3TW MOKasaHMa 3acnyXumBaltT [OBepus, W
«MPOUTHOPVPOBAB KOHKPETHbIV, YMECTHbI 1 BaXKHbI AOBOAY» 3aLnThI®C, cya TeM cambiM
Hapywmn npe3ymMnuuid HEeBMHOBHOCTM, a B 0onee LWWPOKOM CMbICleé — MpaBo
noacyaMMOro Ha crnpaBesivBbIv CyA.

B cBeTe atux craHgapToB, ocyxaeHne MycTadaeBa M LIeCTepbiX ero COOTBETYMKOB
ABUNOCH rPyObIM HapyLLleHneM npe3yMnunm HEBMHOBHOCTU. B cBOEn 3akniounTensHOM
40-cTpaHu4HoM 4actu npuroBopa HKHbI OKPYXXHOW BOEHHbIN Cyd He MpuBEn
AO0CTaTOYHbIX OOOCHOBaHWA YCTAHOBMEHUS BWHbI MNOACYAUMbIX, MNPOUrHOPMPOBAaB
OTCYTCTBME HALEXHbIX M HEeONPOBEPXUMbIX AoKa3aTenbCTB BUHOBHOCTU; KNHOYEBble
NPOTUBOPEYNA B MOKa3aHUAX cBuaetTenen OOBUMHEHWUA; a TakKe KOHKPEeTHble W
aprymeHTMpoOBaHHbIe Xanobbl CO CTOPOHbI 3alUUTbl, Kacawowmnecs, NOMUMO MpoYero,
npoueccyanbHblX HapyLUEeHWA, AONYLLEHHbIX B X0A4e 06bICKOB, KOTOpPbIE NPOBOAUMUCH B
AoMax NnoacyanmbixsL.

45 Cm. EBponelickuii cya no npaeam Yenoseka (bonbluas nanata), geno «HaeanbHbIA NpoTuB Poccumny,
3aaeneHne Ne 29580/12 n gpyrue ot 15 Hos6psa 2018 roga, nyHKT 83 (YOOBMETBOPEHHOE LUTUPOBAHUE
COOTBETCTBYIOLLErO pewleHus Manathbl).

46 CM. Tam e (UUTMpoBaHWE NpeLeaeHTHONM NPaKTUKN C aHaNOMMYHbIMK PeLLEHUSIMMN).

47 Cwm., Hanpumep, EBponeickuin cyg no npaBam 4YenoBeka, Oeno «Angapuk nNpoTvB XopBaTumy,
3agaBrieHne Ne 20883/09 ot 13 gekabps 2011 roga, nyHKTbI 46—52.

48 Cwm. Esponenckuin cya no npaeaM 4yernoseka, geno «Heuunopyk u MoHkano npoTue YKpauHbi»,
3aasneHne Ne 42310/04 ot 21 anpensa 2011 roga, nyHKT 272.

49 CM. TaMm e, NyHKTbl 277—-281.

50 Cm. Tam xe, nyHkT 280; cM. Takke EBponerickuin cyn no npaeBam YernoBeka, Aeno «PocTtomalusunu
npotus py3uny», 3assneHne Ne 13185/07 ot 8 Hos16ps 2018 roga, nyHkTbl 59—-60.

51 Bawwuta nogHsna BCe 3TW BOMPOCHI, HaApsSAy C MHOrMMMW ApPYrMMM, BO BPeMsi NMpeHuin. 3ameTku
HabnogaTtens oT 1 ceHTabpsa 2020 roga; 3ameTkn Habnogatena ot 3 ceHTsabpa 2020 roga; 3ameTkn
HabnopgaTtens ot 7 cenTtabpsa 2020 roga; 3ameTtkn HabnogaTtensa ot 8 ceHTabps 2020 roga; 3ameTku
HabnopgaTens oT 9 ceHTaAbpsa 2020 roga; 3ameTkm Habnogatens ot 10 ceHTabpsa 2020 roaa.
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HedocmamouHocmpb doKka3ameribcma

Cyn BblHeC OBBMHUTESbHbBIV NPUIOBOP B agpec ceMepblX MOACYAMMBIX, HEB3Mpas Ha
HeJOCTaTOYHOCTb [oKa3aTeNnbCTB, NpeacTaBrieHHbIX o06BMHEHMEM. B oTHoweHuu
006BUHEHN, KacaBluxcs «XyT», cyd cgenan BbiBOAbl O TOM, YTO [AaHHble nuua
ABMANUCL aKTUBHbIMM YyYacCTHUKAMW [aHHOW OpraHu3auuuM, B MNepByl oyepedb Ha
OCHOBaHWUW NOKasaHWn Tpéx ceuaeTernien obBuHeHns: ouuepa PeneparnbHON Cnyxobl
6esonacHoctn (®CB)*? Hukonas ApTbikGaeBa M OBYX aHOHWMHbIX CBUAeTenein nopd
yCcnoBHbIMK hamunusamm «Mcmamnos» n «beknpoBy». HUKTO M3 aTux cBuaetenen He
npeacTaBuil KOHKPETHbIX, HEONMPOBEPXKUMbIX LOKa3aTeNbCTB YfeHCTBA MNOACYAMMbIX B
«XyT», a B X NOKa3aHsIX MMeriocb bornee Yem JOCTaTOYHO PaCXOXOEHUN.

MepBbii cBnaeTens ob6BuHeHUs, Hukonam ApTbikbaeB, gan NokasaHUsi OTHOCUTESbHO
onepauun «XyT» B KpbiMy 1 0 npocnylwinBaHum UM TenedOoHHbIX pasroBOpOB MeXay
noacyanMbIMKM B MECTHOM MeYeTWn, KOTopble, MO ero croBam, NOATBEPXKAANM TO, YTO
noacyanmble sBRAnMCb dneHamu «XyT». Tem He MeHee, BO BpeMsa NepeKkpECTHOro
ponpoca ApTbikbaeB 0TBETUN «5 HE 3HAO» HA COTHM BOMPOCOB 3aLUUTbl, TEM CaMbIM, HE
noaATBEpAMB CBOW 3asiBNEHUA O TOM, YTO MOACYAMMbIE SABMAMUCH YreHamu «XyT».
Hanpumep, ApTbikbaeB oTKasancsa ykasaTb AeTanu, Kacawlmecs WUCTOYHUKOB €ero
CBeOEeHW, HEeOOHOKPATHO CCbINasiCb Ha «rocyAapCTBEHHYIO TaWHy» M 03By4MBas
HEBHSATHbIE NpobneMbl 6e3onacHocTn®3, AHanorM4HbIM 06pa3omM OTKasarncs OH oTBevaTb
N Ha BOMPOCblI CTOPOHbI 3aLMTbl O KOHKPETHbIX OBCTOATEeNnbCTBax npeanonaraeMom
AEATENbHOCTM MOACYAUMbIX, MOCTOSIHHO 3asBNASA: «BCA MHGOpMauus B maTepuanax
YronoBHoro gena»°4.

HecmoTpsa Ha aTo, nokaszaHus ApTblikbaeBa cTanu BaXXHOW YaCcTbl BbIHECEHHOIO Cy40OM
06BMHMTENBHOrO Npuroeopa. Mo yreepxxaeHuto cyaa, ApTbikbaeB NOMOr yCTaHOBUTb, YTO
B Nepuos COBepLlUeHus npegnonaraemMblx nNPecTynsieHnn B COOTBETCTBYHOLLEM
coobulecTBe cyLlecTBoBana syenka « Xy T» n 4yto Bce BOCEMb NOACYANMbIX ABIANUCH €€
YrneHamu:

Ceugetenb ApTblikbaeB - coTpyaHuk Y®CB Poccum no
Pecny6bnuke Kpbim 1 r. CeBacTtononto B cyge nokasarn, 4To B
2016 r. B r. baxuncapae Pecnybnvku Kpbim 6biia BbisiBfieHa
AeaTenbHOCTb  A4yerkn «Xu3b yT-Taxpup» B CcOcTaBe
pykoBoautenen AcaHoBa, bensnosa n Mi6parumoBa, a Takxke
yvyacTHukoB: AMeToBa, 3ekupbsieBa, Myctadaesa, Cannea
n Cmaunoea. B  pamkax  onepaTMBHO-PO3bICKHbIX
meponpuatuin (ganee - OPM) ¢ ncnonb3oBaHMEM CpPeacTB

52 ®CBb oTBevaeT 3a BHyTpeHH bGesonacHocTb Poccuiickonn Penepaummn, KOHTppasBeaky, a Takke
6opbby C OpraHM3oBaHHON NPECTYNMHOCTLIO, TEPPOPU3MOM U TOPTrOBIEN HAPKOTMKAMMU.

53 Hanpumep, 3ameTkn Habnogatens oT 16 aekadbps 2019 roaa.

54 Hanpumep, 3ameTkn HabntogaTtensa ot 23 gekabps 2019 roga; 3ameTkn Habnoaatens ot 24 aekabps
2019 roga; 3ameTkn HabnogaTens ot 14 auBaps 2020 roga; 3ameTkn Habnogatens ot 15 aHBapsa 2020
roga; 3ameTkn Habnogatens ot 20 aHBapsa 2020 roga; 3ameTtkn HabnopgaTens oT 27 aHBaps 2020 roaa.
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ayanodukcaumm yaanocb 3alOKyMEHTMpPOBaTb  TaWHble
3aHATMA  («cyxBeTbl») Ha3BaHHOW  TEPPOPUCTUHECKOWN
opraHvsaumn, nNpoBeAEHHble B MMOMELEeHUN MeyeTH,
pacrnosfiokeHHon B 6-M MukpopanoHe r. baxuucapas, B
KOTOPbIX MPUHSNM y4acTue nepeyncrieHHble nuua>.

Moka3aHnsA aHOHMMHbIX CBUAETENe Bbi3Bany aHanormyHble COMHEHUs OTHOCUTENBHO
X OCBEOOMIIEHHOCTU U IOCTOBEPHOCTM UX YTBEpXaeHuin. XoTa n Micmannos, u Bekupos
CBMAETENbCTBOBANM O TOM, YTO NPUCYTCTBOBAaNu Ha paae cobpaHuii «XyT» ¢ yd4acTvem
noacyauMbIX, OHM [anu OTBETbl «H He 3Hal» U «5 He NMOMHIO» Ha MHOrMe BOMpPOChHI
CTOPOHbI 3aLLMThI, HALleNEeHHbIE Ha YCTaHOBMEHMe NoapoGHOCTEN 3TUX COBpPaHuiA, Toro,
KOraa W roe OHW NPOXOAWMM, KTO U O YEéM FroBOPWUM, a Takke APYrUX aneMeHTapHbIX
aetanemn,

[ocTtoBepHOCTb NokasaHun bekmpoBa Bbi3Bana euwe OonblIMe COMHEHWUdA, Koraa,
BOMPEKN €ro yTBEPXAEHUAM O TOM, YTO OH SBMANCA aKTUBHbIM YNEHOM «Xu3b yT-
Taxpup» — Ha KOTOpbIX W OblNM OCHOBaHbI €ro SKobbl 3HaHWUS O OesATesNIbHOCTU
noacyauMMbIX B J@HHOW OpraHM3aumm — OH He CMOr OTBETUTb Ha CaMble MPOCTbIe BONPOChHI
0 Uensx aTou napTuu, eé€ pykoBoamTendax u npouenypax. Hanpuwmep, bekmpos He mor
BCMOMHUTb MOJIHOE Ha3BaHue «XyT» UM To, Kak OHO NepeBoanTCs®’; OH He MOT BHATHO
00BACHUTDL, Kak cTaTb YneHoM «XyT», TYMaHHO NOSAACHMB, YTO «C Bamu ByayT paboTtaTtb
onpegenéHHble Nioau 40 TeX Nop, Noka Bbl HE CTaHETEe YNEHOMY; U «MOCre TOro, Kak Bbl
n3yymTe ... [He Ha3BaHHbIE] KHUMM»°8; OH He CMOr OTBETUTb Ha BOMPOC «KAKOW [OKYMEHT
Bbl4AOT YerloBeKy nocrie Toro, kak OH CTAHOBUTCS YneHOM «Xu3b yT-Taxpup»°®; oH He
cMor HasBaTb uUms pykoBoautens «XyT»%0 unu onucaTb OCHOBHbIE Knaccudukaumn B
nepapxun «XyT»61 a Takke He CMOr NPUNOMHUTb, Kakne TEMbI U CKOMNbKO KHUT OH U3y4yarn
B Nepuog npeanonaraemoro YneHcTsa B « Xy T»62,

Kak 6bino 3asBneHo 3awmton, nokasaHms Micmaunosa n beknposa Bbi3Banu COMHEHUS
B OTHOLLEHMM TOro, BbINn N OHM BOOOLLE NTIMYHO 3HAKOMBbI C OTAENbHBIMU NOACYAUMbBIMM.
Bo Bpems gaum nokasaHuii®® oba salumiiaemMbix cBMAeTENs NyTany MeHa noacyanMbix,

55 HOXHbI OKPY>KHOWM BOEHHbIN CyA, pelleHne cyaa nepBor MHCTaHuum ot 16 ceHTabpsa 2020 roga, cTp. 6.
56 Cm. Hanpumep, 3ameTkn Habnogatens oT 25 depans 2020 roga; 3ameTku Habnwopgatens ot 26
deBpans 2020 roga; 3ameTkn Habnwogatens ot 27 despansa 2020 roga; 3ameTkm HabnogaTensa oT 28
deBpans 2020 roga; 3ameTkun Habnogatensa ot 2 mapTa 2020 roga; 3ameTkn HabnogaTensa ot 3 mapTta
2020 ropa; 3ameTkn HabnogaTtens ot 4 mapta 2020 roga (nepekpécTHbin gonpoc Micmannosa); 3ameTku
Habnogatena ot 11 wmoHsa 2020 roga; 3ameTkm Habniogatena ot 15 uwoHsa 2020 roga; 3ameTku
HabnopgaTens oT 16 mioHs 2020 roga (nepekp&cTHbI gonpoc bekmposa).

57 3ameTkun HabnogaTens oT 11 uoHa 2020 roga.

58 Tam xe.

59 Tam xe.

60 Tam xe.

61 3ameTkKn Habnogatensa ot 15 uioHa 2020 roaa.

62 Tam xe.

63 3ameTkn HabnogaTtens ot 25 cdespansa 2020 roga («MicMannoB» HECKONBKO pa3 HaskblBan NoACcy4UMOro
Bensanoea «benseBbiM»); 3ameTkn Habnogatena ot 10 moHa 2020 roga (MNepeuncnss nogcyauMMmbix,
KOTOpbIX, MO €ro crioBam, OH Buaen Ha cobpaHum «XyT», «bekupoB» cHayana HasbiBaeT CelpaHa
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XOTH YTBEPXKOAnu, YTO NPOBENIM CO BCEMU HUMU MHOrO BpemeHu. Kpome Toro, nm 6bino
TPYAHO onucaTb 3TuX ngen. Hanpumep, bekmpos yTBepxaar, YTo NPOBOANIT «KaXKaYHO
cy6060Ty 1 BockpeceHbe» ¢ noacyaumbim bensinosbiMm. Koraa BeknpoBa cnpocunu, Kak
Bbirnsaen bensanos, oH cHavana ckasan: «Kak XonocTsik», NOoToM «f He NMOMHIO» W,
HakoHeLl, 3asBun: «Kak oOblYHbIN YenoBek». Bnocneactsum oH gan oTBeT «A HE MOMHIO»
Ha 12 BOMPOCOB noapsn, KoTopble Kacanucb 0as30BbIX acrekToB BHELLHEro Buaa
Bensnosa, Hanpumep O TOM, Kakoro LuBeTa y Hero oblna koxa - TEMHOro Unn cBeTIoro,
HOCUI N OH OYKM U Bbina N y Hero 6opoaad.

Kpome TOro, B xode nepekpecTHoro ponpoca beknpoB [onycTun BbiCKa3biBaHUA,
KOTOpble NPOTUBOPEYUSIN ero NpeablayLmM nokasaHnsaMm, caenaHHbIM BO BpeMS NPAMOro
ponpoca. PaHee oH nokasan, yto B 2016—2017 rr. oH y4acTBoBan B cobpaHusx «XyT»
BMecTe C noacyaMMbiMn®®, ogHako B Xode MepekpEecTHOro Aonpoca 3asiBuil, 4YTo He
NOMHUT, Nocewan nu oH mevetn B 2016 rogy nnu gaxe xun nv oH B KpbiMy B nepuop ¢
2016 no 2017 roawi®®. Takum obpasom, Micmannos 1 Beknpos npoTreBopeunnu apyr apyry
B OTHOLWIEHMM UEeHTparibHOro acrnekra aprymeHtauun OO6BMHEHUS: MNpoBOAWUSIM NN
noacyavmMble TanHble cobpaHna « Xy T» B MeCTHOM MeveTn? AicmaunnoB nokasar, 4To aTu
cobpaHusa (nog HasBaHMEM «CyXOeTbi») Oblnn 3aKpbITbIMK A5 TEX, KTO HE Obln YneHoM
«XyT», 1 NpoBOAMNUCE TalHO®’, B NPUCYTCTBMIN OrPaHNYEHHOIO YMCna y4acTHUKOB, B TO
BpeMsi Kak beknpoB yTBepxgan npsiMo NpOTMBOMOSIOXKHOE — YTO CyxbeTbl «XyT» Bbinu
OTKPbITbIMW, U B HUX MO MPUHUMaTb y4yactve nobon, HO BO BpeMs cObpaHuii YneHbl
«XyT» cKpbIBanu CBOK NPUYACTHOCTb K 3TOW opraHnsaumnmnse.

HecmoTpsi Ha npo6enbl U NPOTUBOPEYNS B MOKa3aHMUAX aHOHMMHbIX CBUAETENen, cyna
GecrnpeKkoCrioBHO MPUHAN MX B KadyecTBe ybGeauTenbHOro AokasaTenbCTBa Afis TOro,
4yTOObl OCYyOQUTb CEMEpPbIX M3 BOCbMM MOACYAMMbIX. Hanpumep, cyn ycTaHoBuWM, 4TO
nokasaHusi bekmpoBa vcyepnbiBaoLWmUM 06pa3omM AoKa3biBatoT, YTO:

C 2016 r. B MeyeTn 6-ro mukpopanoHa r. baxumcapas n B
2017 r. B Me4YeTn, pacnonoxeHHon B cene HoBeHbKOe, B €ro
[Bekunposa] npucyTCTBUN NPOBOAUINUCH 3aHATUS («CyXDeTbl»)
opraHusaumm «Xun3b yT-Taxpup», Ha KOTOpPbIX
npucyTcTBOBaro okono 60 yenosek, 1 y4actTsoBanu AcaHoB,

CanueBa «9QpHeCToM»; MOCe TOro Kak MPOKYpOp yKasan Ha 3Ty oLwmnbKy, cBuaeTeNb UCNPaBUIICA U Ha3Ban
ero «d34emy», 4To ToXe ObINo HeNpaBUNbHbIM).

64 3ameTkun Habntogatens ot 11 noHsa 2020 roga. “Agsokat (C): C: kak Bbirnagut benanos? Beknpos: He
nomHto C: a B nepByto BcTpeyy? b: He nomHio C: 6bina 6opoga? b: He nomHio C: 6binm o4kn? b: He NOMHIO
C: pycckum a3bikom Bnageet? b: He nomHio C: xxeHaT unu HeT? b: He nomHio C: getn ectb unm 6uinn? b:
He noMHio C: poguMble nNATHA y Hero 6binn? b: He NMoMHK C: OH TEMHEHBKUI UMK CBETNEHbKUIN? B: He
nomHio C: Ha npaBow pyke y Hero Bce nanblbl? b: He nomHio C: 3gopoBanuck 3a pyky? b: ga C: konbLa
Obinn Ha nanbuax? b: He noMHio C: a Ha npaBow pyke 6binu konbLa? b: He NnomMHI0. 3ameTkn HabnogaTens
ot 11 noHa 2020 roga.

65 3ameTkKn Habnogatensa ot 10 uioHa 2020 roaa.

66 3ameTkKM Habnogatensa ot 15 uioHa 2020 roaa.

67 3ameTkn HabnogaTtens ot 25 despansa 2020 roga. 3ameTkn Habntogatensa oT 2 mapTa 2020 roga.
3ameTkn HabnogaTtens ot 3 mapta 2020 roga.

68 3ameTkun HabnogaTens ot 11 noHa 2020 roga.
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AmeToB, bensnos, 3ekupbseB, Wbparnmos, Canues,
CmaunoB n MyctadaeB. Ha aTux 3aHaATMaX («cyxbeTtax»)
obcyxganucb BOMpockbl co3gaHus Xanudgarta, a AcaHoB
WHMLMKMPOBAS pPasroBopbl O paspylleHun Poccun ¢ atom
Llenblo, pa3bACHUI MOPAOOK «CMeHbl BracTu» .

AHanorn4yHbIM 06pa30M, cya npu3Han 3acnyxmBawowmmm OoBepunda U nNokKa3aHuA
McmaunoBa; B CBOEM npuroBope OoH OTMETUI, 4YTO ero nokalaHund goKa3alru, 4YTo.

3aHAaTna («cyxbeTbl») NPOBOAUNNCL NOOYEPEAHO ACaHOBbLIM,
3eknpbsieBbiM, bensnosbiM n N6parumoBbiM (y4ntenamm -
Hanbonee nMOArOTOBMEHHbIMM YfleHaMW opraHu3aumm) B
Me4YyeTn, pacnofioXeHHon B 6-OM  MUKpOpanoHe T.
Baxuucapas, no naTHULAM, C UCMNOSb30BaAHUEM NUTEPATYPbI
«Xun3b yt-Taxpup» («OKOHOMMYECKaAst cucTeMa ucnamay,
«OcHoBbI ncnamckon Hadcumy, «Cuctema ncrnamar) B Buge
OTAENbHbIX JIUCTOB TEKCTA, 1 BbINKN HanpaeBneHbl Ha N3yvyeHne
ngeonorun, npasusi 9TOW oOpraHu3auuu, Ha obcyxaeHue
coumanbHO-NoONNTUYECKON NpobnemMaTukM U Ha NOUCK HOBbIX
CTOPOHHUKOB. Kpome 3Toro, Ha 3aHATUSIX FOBOPUIIOCbL O
HeobXo4MMOCTU U3MEHEHUS! KOHCTUTYLMOHHOrO CTPOSA B
Poccun nytém npumckaHna eanHOMbILITEHHUKOB «XU30 yT-
Taxpup», rotoBbiX BoeBaTb B 3TUX Lensax. OHU («cyxBeTbl»)
HOCUNN TanHbIN Xapakrtep, NOCTOPOHHME niuya
(HenpurnaweéHHble) NPUCYTCTBOBaATb Ha HWUX He Mornu, a
BpeMsi MpoBedeHNs MeponpuUATUS B LENSX KOHCnupauuu
nepmoanveckm M3MeHsANochb, 1M 3anpeLwanocb Nonb30BaThbCS
TenedoHamm’°.

OueHnBass B CBOEM peELUEHUN LEHHOCTb 3TUX MOKa3aHWn, Cyn OxapakTepusosar
nokasaHunsa beknmpoBa kak «nogpobHble, nocrneaoBaTernbHble, NOMMYHbIE U SICHBIE» U HE
NPUHAST BO BHUMaHWe «[O]TOernibHble HEeTOYHOCTU» W  OoTcyTcTBMe y bekupoBa
AeTtanusaunmn HEKOTOPbIX 3NM3040B, KacaloLWNXCa AeATENTbHOCTU MOACYANUMbBIX, COYTH UX
«HECYLLECTBEHHbIMU» L.  AHanorMyHbiM 006pa3oM, CyA MOAbITOXWN [OCTOBEPHOCTb
nokasaHmn Vicmaunosa B OQHOM NpennoxeHuun: «[rnjokasaHus ceugetens Mcmavnosa
(NceBOOHMM) COOTBETCTBYIOT TEM Xe KputepusaMm [Kak u nokasanus Bekunposa]’?. Cyg
AobaBun, YTO NoKasaHWsA 3TUX ABYX CBMAETENEN «COOTBETCTB[OBaANM] Apyr ApYry Kak B
0bLLMX YepTax, Tak 1 B AeTanax’s. HeHaanexalumii xapaktep 3TOoW OLIEHKM HaXOAUT CBOE
OoTpaXkeHune B TOM pakTe, YTO cam Cy[ B CBOEM OOBUHUTENBHOM NPUroBOpPE BOCNPOU3BES
dyHOaMeHTanbHOe nNpoTUBOpeYne Mexay MNoKasaHUaMU ITUX [AOBYX aHOHMMHbIX

69 HO>KHbIN OKPY>KHOW BOEHHbIV Cy[, peLleHne cyaa nepBon nHctaHumm ot 16 ceHTabpsa 2020 roga, cTp. 7.
0 Tam xe, cTp. 9.

" Tam xe, cTp. 18-19.

2 Tam xe, ctp. 19.

73 Tam xe.
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ceBuaetenen (Mo nosody TOro, NPOBOAUNMUCHE NN coBpaHus-«cyxbeTbl» YneHoB «XyT»
TaHO WIN HET), 04EeBMAHO, HE 3aMeTVB 3TOT0 HECOOTBETCTBUSA 4.

B oTHoweHnn oGBMHEHUM B «NOArOTOBKE HACWUNBLCTBEHHOrO 3axBaTa BMacTu wnn
HaCUNbCTBEHHOIO YAEPXXaHUs BracTuy cBMAeTenn O0O6BUHEHUS Janum CTOMb  XKe
COMHUTENbHbIE MNoKasaHusa. Hanpumep, Ha Bonpoc npokypopa «loBopun nv Bam
[nogcyoumbin] AcaHoB O TOM, 4YTO OH TFOTOBWUT 3axBaT BracTW, HaCWIIbCTBEHHOE
N3MEHeHNe KOHCTUTYLUMOHHOro ctpos B Poccuinckon depepaumn?» beknpos oTBeTUnN
«ga». OgHako, korga ero cnpocunu, «korga, rge u Kakmmum metogamu» AcaHOB 3TO
penan, beknpoB He cMor OoTBETUTb, HEBHATHO BOpMOTan YTO-TO U, HAaKOHeL, 3asiBUI.
«MapneH AcaHOB HEO[HOKPaTHO MoAHMMarn BOMPOC O 3axBaTe Bnactu»’®. OTBeThl
BeknpoBa, AaHHble B Xo4e nepekpeécTtHoro gonpoca MyctadaeBbiM Ha Bonee no3gHen
cTaguu cnywaHusa, eweé Oonee nNpoaeMOHCTPMpPOBanNuM, 4YTO OH He pacnonaraet
AOCTOBEPHBIMW  CBEAEHUSAMW O  NpeanofioXUTEeNbHO  NPEecTynHOM  MoBeAeHUM
noacyavmoro:

MycTtacdaeB (M): KTO-TO U3 MOACYAMMBbIX OOHOCUIT OO Bac
oomumanbHy0 MNO3ULMIO NO YCTAHOBSIEHWIO Xanudata B
Kpbimy nnu B Poccun?

Bekupos (B): aa.

M: kTO?

b: ToT, KTO B 3ane cyaa.

M: Bce?

b: na.

M: rae n npu kaknx obcroaTenscreax?

b: (He 4éTko)

M: 4TO OH oTBETUN?

lMpokypop: Ha ypokax Xu3b yT-Taxpup...

M: Bbl He oTBeTUNUN, rae?

B: B KpbiMy, MecTo He 3Hato’®.

74 B oTHOLLEeHWM NokasaHui beknposa cya NpuLWEN K BbIBOAY O TOM, YTO: «[locellas AaHHbIe MeponpusaTus,
[BekmpoB] y3Han, 4TO 3aHATUSA, NPOBOAMMbIE Yy4yacTHUKaMKU «Xu3b yT-Taxpup» B [AOMOBaAEHUSIX,
Ha3blBalOTCS «xanakaTbl», @ B Me4eTsiX, B TOM Y/Cre pacnorioxXeHHow B 6-M MukpoparioHe r. baxuncapas
- «cyxbeTbl». MNpy NpoBeaeHNM «xanakaTtoB» He CKPbIBAETCS NPUHAANEXHOCTb YH4aCTHUKOB K OpraHn3aLum,
a B xoAe «cyxb6eToB» CKpbIBaeTCA, Npu 3ToM ugeosnorusa «Xm3bd yr-Taxpup» o6CcyxaaeTcA B OYEeHb
3aByanMpoBaHHOM BuAe, 3anpeLeHo ynoMmHaTb HamMmeHoBaHue opraHusaunny. KOXHbI OKpYKHON
BOEHHbIN CyA, pelleHve cyda nepsBon MHCTaHumm OoT 16 ceHTabps 2020 roga, ctp. 7. (mo6aBneHo
BblOeNeHne XUpHbIM WpndTom).Yepes aABe cTpaHuLbl, NMOABOASA UTOMM Nog baktaMu, yCTaHOBIIEHHbLIMU C
NMOMOLLbIO NoKa3aHui MicMaunoBa, cya NpuyLLEN K BIBOAY O TOM, YTO: «3aHATMA («CyxbeTbl») npoBOAUNUCH
noodyepegHo AcaHoBbIM, 3ekvpbseBbliM, bensmoBeiM u WbBparumoBbiM (yuntenamm — Haubonee
NOAroTOBIIEHHBIMMW YIleHaMM OpraHM3aLummn) B MeYeTH, PacrnosioxeHHOW B 6-M MukpoparioHe r. baxuncapas,
no NATHWLAM, C UCMONb30BaHMEM nuTepaTypbl «Xn3b yT-Taxpup» («OKOHOMUYECKas cucTeMa ucnamay,
«OcHoBbl Mcnamckon Hadcum», «Cuctema ncnama)... OHU («cyxb6eTbi») HOCUIN TaWHbIN XapakTep,
NOCTOPOHHME Nnuua (HenpurnawéHHble) NPUCYTCTBOBaTb Ha HUX HE MOITU, a BpeMsi NpoBeAeHUs
MeponpuUATUSA B LensiX KOHCNUpaLuvM nepmoanyeckun M3MeHANoch, U 3anpeLyanoch Nofib3oBaTbCcs
TenedoHamun.” Tam xe, cTp. 9 (4oBGaBNEHO BblAeNeHUe XUPHbBIM LLUPUGPTOM).

5 3ameTkun Habnogatens ot 11 noHsa 2020 ropa.

76 3ameTku Habnogatens ot 16 uoHsa 2020 ropa.
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MpumeyaTenbHo, 4TO B Xo4e cyaebHOoro npouecca H1n CTopoHa 0O6BUHEHNS, HX KTO-NMBO
N3 cBuaeTenen He yTeepxxaanu, Yto KTo-nmbo n3 BOCbMepbIX NOACYANMbIX NilaHMpoBan
UM OCYLLECTBNAN KOHKPETHblE aKTbl HAaCUMMA UMM YTO OHU UMENU WNKU NbITanucb
npuodpecTn opyxme unu B3pbiBYaTble BellecTBa. AHaNorMyHbiM obpasom, He 6bino
OOHapy)XeHO HMKaKMX BELLEeCTBEHHbIX OoKa3aTenbCTB TOro, YTO YykasbiBario Obl Ha
HanuyMe nnaHoB MO HACWUNbCTBEHHOMY 3axBaTy BMacCTU: HU OPYXWUHA, HM B3pbIBYATbIX
BELLECTB, HN (pMHaAHCOBOro crnega, HU LOKYMEHTOB, B KOTOpbIX OTpaxarncs Obl Hekuw
3aroBop. Tem He MeHee, CeMepo M3 BOCbMM MNoOACYAUMbIX Oblnn OCyXAeHbl 3a
COBEepLUEHME 3TOr0 NPECTYNNEHNS.

Kpome TOro, B 0OBUHUTENBHOM MpuUroBope 6bINI0 MPOUTHOPUPOBAHO OYEBUOHOE
OTCYTCTBME KIIOYEBbIX BELLECTBEHHbIX A0Ka3aTeNbCTB, KACaBLUMXCS YneHCTBa B «XyT»
- pakT, KoTopbIn cyq ob6s3aH Obll MCTONKOBaTb B MOMb3y NOACYAUMbIX. B yacTHoCTw,
CTOpOHa O0O6BMHEHUs YyTBepxdana, 4TO noAcyauMble B LeNnsax «KOHCnupauumny»
nonb3oBasnucb crneumanbHo U3MEHEHHBIMU MOOUIbHBIMU TernedoHamMu, KOTopble He
ObINIM NOAKMYEHbI K CETU, HO JaBanu NOACYAMMbIM BO3MOXHOCTbL C nomoLubio Bluetooth
nepecbinatb Apyr Apyry 3anpelléHHyto nutepatypy «XyT»’7. [pu 3TOM CTOpOHa
0OBUHEHNS He OBHapyXuna Takux YCTPOWUCTB HWU B OAHOM M3 AOMOB MOACYAMMBIX, a
TaKke B MarasmHe, B KOTOPOM OOUH M3 NOACYOUMbIX NPeAnonoXuTensHO npoaasan aTu
ycTponcTBa Apyrum YneHam «XyT» 8. AHOHUMHBIN cBuaeTenb BeknpoB, KOTopbI aasarn
NnoKasaHus O CyLLeCTBOBaHMUM 3TUX cneyunarbHbIX TenedOoHOB 1 yTBepXKaar, YTo Nony4un
TenedgoH OT 0AQHOro U3 NOACYAUMbIX, HE NMPEAbSABUN €ro B kKayecTBe gokasaTenbcTea’®.
Tem He mMeHee, B 0OBUMHUTENBLHOM NPUrOBOPE CyA yKasblBaeT Ha TO, YTO MoAcyauMble
AENCTBUTENBHO NMENM N UCMOMNb30Banun 3aTn cneumarnbHble YCTPONCTBa AN NPOBeAeHWS
CBOWX TalHbIX cobpaHmuin «XyT»8°,

B OTHOLWIEHUN Tex CKyAHbIX BELLECTBEHHbIX [OoKa3aTenbCTB, KOTOpble BCE e Obiiu
npeabsiBrieHbl, B MPUroBOpe, B KOTOPOM YNOMUHANMUCh 3asiBNIEHUS 3alUMTbl O TOM, YTO
3TW [JokasaTenbCTBa Obiny NOfy4YeHbl NPy NPOBEAEHUN HE3aKOHHbIX OObICKOB, He
MMEETCS CKOMbKO-HMOYAb 3HAYUTENbHOTO aHanMsa aprymMeHToB 3awuTbl. YTOObLI
NMPOOEMOHCTPUPOBATbL YNEHCTBO MNOACYAMMbIX B «XyT», nNpOKypop nNpeacTaBusl
onpenenéxHHyo nutepatypy «XyT», B TOM u4ucre OpoLlopbl UM KHWUMM, KOTOpble
3anpelleHbl B Poccuiickort deanepaumm n kotopble sikobbl BbINM M3bATHI BO Bpemst

" Hanpumep, 3ameTkn HabnogaTtens ot 24 gekabps 2019 roga; 3ameTkun Habnogatens ot 10 uoHsa 2020
rona; 3ameTkn Habnogatens ot 16 noHsa 2020 roga.

78 3awmTa HeoaHOKpaTHO obpallana BHUMaHWe Ha 3ToT Bonpoc. Hanpumep, 3ameTkn Habnogatens ot
27 aHBaps 2020 roga; 3ameTkn Habnogatens ot 8 ceHTabpa 2020 roga. B camom gene, Ha cyge CTopoHa
06BUHEHVS HE NMpeacTaBuna Takux JoKasaTenbCTB, @ B OOBUHUTENBHOM MPUrOBOPE HE UMEETCS CCbINTOK
Ha HUX MpU KPaTKOM ONncaHMn COOTBETCTBYIOLLMX MaTepuanos, U3bATbIX B Xo4e 0ObICKOB.

79 3awwmTa ykasbiBana Ha 3To B 3aKINo4UTENbLHOM crioBe. 3ameTkun Habngartens ot 8 ceHTsabpsa 2020 ropa.
80 CM. KOXHbI OKPY>XHOW BOEHHbIN Cyf, peLleHne cyda NepBov MHCTaHuMn oT 16 ceHTabps 2020 roaa,
cTp. 6 (c onucaHvem TOro, Kak nogcyaumbin benanos npogan oavH M3 cneumanbHbIX TenedoHOB
aHoHMMHOMY cBugeTento bekvpoBy n kak BekupoB Bo Bpemsi cobpaHuin Buaen, 4To noacygumble C
nomollbto Bluetooth mepeHocaT 3anpelwéHHyio nutepatypy «XyT» Ha 3Ty ycTpowctea), cTp. 8 (c
onucaHuem TOro, kak bekupoB u noacyavMmbie MCMNONb30BanMM BO BpeMsi cobpaHui cneumanbHble
YCTPOMCTBA B KA4YECTBE «MePbl KOHCIMPALIMNY).
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0bbICKOB, NPoBeAEHHbIX B AoMax noacyauMbix8l. OgHako B xofe cyaebHoro npouecca
CTOpOHa 3aluTbl yKasana Ha 3HaduTernbHble npoLeccyarnbHble HapylleHus,
AonylieHHble BO BpeMs 06bICKOB — Takune, Kak ikobbl 0Tka3 06BMHSAEMbIX OT topuandecku
3aKpenrieHHoro 4oCcTyna K agBokaTy npuv npoBeaeHumn obbickos®?, a Takke Ha HapyLLUEeHUs
B MpoToKonax npoBeAéHHbIX OObICKOB, COCTaBMEHHbIX CcrefoBaTensMu, BbliCKa3as
NpeanorioXeHnss O  BO3MOXHOW  dpanbcudpmkaumm  npoTokonos®. Ecnm  aTo
AENCTBUTENBbHO TakK, TO TakMe YyTBEPXAEHUA B 3HAYUTESIbHOW CTeneHn nogpbiBanu Obl
AOCTOBEPHOCTb AaHHbIX AoKa3aTenbCTB uUnv genanu 6sl nx abcontoTHO HeLoMyCTUMbIMU
B COOTBETCTBUM C AEWCTBYIOLLMM POCCUIACKMM 3aKoHoAaTeNnbCcTBOME,

CyAa, oaHaKko, He NPeanpyHS HUKaKMX NOMbITOK NPOBEPUTL YTBEPXOEHUS 3alnThbl, a B
ero BepaukTe noATBepXkAaeTcsl, YTO OH CYEN BCe pPacCMOTPEHHble [oKa3aTenbCTBa
MOMHOCTLIO AOMYCTUMbBIMU M LOCTATOYMHO JOCTOBEPHbLIMW Afsi YCTAHOBMEHMS TOTO, YTO
NOACYAMMbIE SBNANUCH YneHammn «XyT» a, 3HauuT, NpUHMManu y4actme B 4esTeNbHOCTH
TeppopucTuyeckor opraHusaumum®®. Hanpumep, B OTHOLUEHWM XOoAaTalcTBa CTOPOHbI
3aWmnTbl O MPWU3HAHWM HeOoMnyCTUMbIMK TPeX MPOTOKONOB O0ObiCka B CBSI3W C
AONyLEeHHbIMX  MpoleccyanbHbiMi  HapyleHnamu®®,  cyn  npourHopuposan 3Ty
06eCrnoKOEeHHOCTb, HE pacCMOTpPeB €€ Mo CylecTBY U OTMETMB NWLb, YTO, COrfacHo
NONMMUENCKMM NpPOTOKONaM, OObICKM MNPOBOAWMMCHL B MOSIHOM COOTBETCTBUM C
NPUMEHNMbIMU NONOXEHNAMM YronoBHO-NpoLeccyansHoro kogekca,
YNONTHOMOYEHHbLIMMW AOMKHOCTHLIMU NMLL@AMMU, C y4acTUEM ABYX MOHSITbIX U cneunanmcTa,
a Takke YTo B NPOTOKONAX He COAEPXKanoCh KakMx-TO 3asiBNEHWUIA OT y4acTBYHOLLUMX NNLL
[06BMHSIEMbIX] O HapyLLUeHUM Nopsaka NPoBeAeHUs AaHHbIX CNeACTBEHHbIX AehcTBmin®.
Camu no cebe CCbINKM UCKMYUTENBHO Ha MPOTOKOSbI, KOTOPbIE MPeAnoroXUTENbHO
MOryT OblTb cdhanbcndULMpPoOBaHbl, He SBMSATCA AOCTATOYMHBIMWA WM HE MOryT
npeacTaBnaTb cO60M 06bEKTUBHYIO OLIEHKY JOCTOBEPHOCTM TPEGOBaHMUIN 3aLUThI.

B pesynbTaTe, TOT hakT, YTO MPU OCYXAEHUU CEMEPbIX N3 BOCbMW MOACYAUMbIX, Cy
onuparcs Ha pacnibiBYaTble, 0606LLEHHbIE U NPOTUBOPEYMBLIE NMOKa3aHUs CBUAETENe
0OBUHEHMS, B YaCTHOCTU, B OTCYTCTBME AOCTOBEPHbIX MOAKPENISIOWMX BELLIECTBEHHbIX
AokasaTernbCTB, BO3MOXWUI Ha OOBUHSIEMbIX «4Ype3MepHoe U HernogbemHoe 6pems

81 BameTkn HabnogaTtens ot 27 aHapsa 2020 roga; 3ameTkn HabnogaTtensa oT 28 sHBaps 2020 roaa;
3ameTkun Habntogatens oT 6 deBpansa 2020 roga; 3ameTkn HabntogaTtens ot 7 despans 2020 roga.

82 Hanpumep, 3ameTkn Habnogatens oT 27 Hosbps 2019 roga; 3ameTkn Habnwgatens ot 10 asrycta
2020 roga; 3ameTkn HabnogaTens ot 1 ceHTabpsa 2020 roga.

83 3ameTkn Habnogatens ot 19 aHBapsa 2020 roga; 3ameTku Habnwogatens ot 27 sHeaps 2020 roaa;
3ameTkn HabnogaTtens ot 28 aHBapsa 2020 roga; 3ameTkn HabnogaTens ot 8 ceHTAb6psa 2020 roga.

84 Ctatbs 50(2) KoHcTuTyumm Poccuiickon ®efepaLumm He onyckaeT UCMoNb30BaHme Npu ocyLecTBIeHUN
npaBoCyansa [oKasaTenbCTB, NOTyYeHHbIX C HapyLleHneM denepansHoro 3akoHa. Ctatbst 75(1) YronoeHo-
npoleccyanbHoro kopekca Poccuiickon depepaumu rnacut, 4YTO [AoKasaTenbCTBa, MOSyYeHHble C
HapyLwweHneM TpebosaHui YTIK, aBnstoTcs HegonyCTUMbIMMU.

85 B noggepxky CBOEro BbiBOAa O TOM, YTO MOACYOUMbIE SABMANUCH uYneHamm «XyT», cyn B CBOEM
NpUroBope nepevmncnseT Bce Matepuanbl «XyT», KoTopble 6binm Skobbl M3bAThI B JOMaX NOACYAMMbIX, 1
He YNOMWHAEeT HU O KakmxX HapyLleHUsiX, OOMYyLIEHHbIX B XoA4e 3TuxX 06bickoB. CM. KOXHbIN OKpYXXHOW
BOEHHbIV CyA, pelleHre cyga nepBon uHcTaHuum ot 16 ceHtabpsa 2020 roga, ctp. 13-15.

86 Tam xe, cTp. 27-28.

87 Tam e, cTp. 30-32.
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[0Ka3biBaHNSA»® cBOeN HEBUMHOBHOCTM — BMECTO [OKa3blBaHUS MPOKYPOPOM BUHbI
ob6BrHAEMbIX. Bce nmetomeca coMHeHnst Obinun paspeLueHbl B Nofb3y 00BUHEHMS, a He
noacyanmbix. Kpome Toro, kak v B aene «Heyuropyk u MoHkano», B npurosope KOxHoro
OKPYXHOro BOEHHOro cyga Oblfiv MPOMrHOPMPOBaHbI KIHOYEBbIE APryMEHTbl CTOPOHbI
3alUMTbl, TaKMe Kak HeJoCTaTOMHO OOCTOBEpPHbIE MOKasaHusA cBuaeTernen ob6BUHEHUS
(koTopble Bonee NogpobHO 0bCyXaarTca HUXKE) N Npegnosiaraemble npoueccyarnbHble
HapyweHusi. Takum 00pasoMm, Ccyn CyLWeCTBEHHO WCKa3um NpUHUMN npe3yMmnumm
HEBMHOBHOCTU, B HapyLleHne oyHaaMeHTanbHbIX NpaB NnoacyanmbIX.

D.MPABO HA 3®PEKTUBHOE YYACTUE U NMPABO HA
SAWLNTY: U3onAaumAa B «<AKBAPUYME»

Cratbs 14 MIIIMTIM n Crates 6 EKIMY rapaHTupytoT MUHMManbHble MNpaBa nuuam,
OOGBUHAEMbIM B COBEPLUEHUW YrONIOBHOIO MPECTYNSfIeHns, BKMYas MpaBo Ha
adhheKkTnBHOE yyacTne B cyaebHOM npouecce n npasBo Ha cBOK 3awuTy. Kak 3assun
EBponerickui cya, «Ctatbs 6 B CBOEWN COBOKYMHOCTU rapaHTUpyeT NpaBo NOACYAMMOro
Ha 9deKTMBHOE y4acTue B PaCCMOTPEHWUM YrofIOBHOrO Aena, KOTOpoe BKIIH4YaerT,
MOMUMO rpOYe20, HE TONBKO €ro Unn eé NpaBo Ha NPUCYTCTBME Ha NpoLecce, HO U NpaBo
Ha To, YTOObI cnbllWwaTth 3T0 cyaebHoe pas3bupaTenbCTBO U CreanTb 3a ero Xoaom»&.
Kpome Toro, B Ctatbe 6 npegycmaTpmMBaeTcs B3aMMOCBSI3aHHOE NpaBoO NOACYAUMOro
3awmiiaTh ceba NMYHO UNKM 4Yepes MNocpeacTBo 3awuTHuka®. lMpaBo Ha 3awWwuTy
nogpasymeBaeT npefocTaBfeHne MOACYAMMOMY BO3MOXHOCTM o6LaTbCa CO CBOWUM
3aLUNTHUKOM KOH(MAEHUMANbHO U B peXMMe pearnbHOro BpeMeHu B xoae cyaebHoro
pasbupartenscTBa. EBponenckui cyq 3asBusl, 4TO «nNpaBo NoaCcyaMMOro Ha obLieHne co
CBOMM afBokaTom 6e3 pucka Toro, YTo ux crnoea byayT ycrbllaHbl TPETbEeN CTOPOHOWN,
ABNsieTCA 0aHUM M3 6a3oBbIX TpeboBaHMI CNpaBeasIMBOro cyda B LEMOKPATMYECKOM
obuiecTtBe, B NPOTUBHOM Clly4ae NOMOLLb HOPUCTOB noTepsina Obl 3HAaYNTENbHYIO YacTb
CBOEW Mone3HocTu»° L,

B «Oene Spocnasa Benoycosa» EBponenckun cyn npoaHanuampoBan criydam, korga
poccuickne Bractu B xoge cyaebHoro pasbupaTenbcrsa cogepkanu 3asBuTens n ero
COOTBETYMKOB B HEOOMbLIOM 3acTeknéHHoM nomelwieHun®?. Cya oTMeTun, 4To
cogepxaHue B 3aCTEKITIEHHOM MOMELLEHUN «YMEHBLUWIO... CTENEHb HENOCPEACTBEHHOIO

88 Cm. EBponelickuii cyn no npasam venoseka (bonblias nanata), geno «HaeanbHbIv NpoTuB Poccumy,
3aaBneHusa Ne 29580/12 un gpyrune ot 15 Hoabps 2018 roga, nyHKT 83 (umTtata n 060CHOBaHME peLLeHNs
HwxHen nanathbl).

89 EBponelickuii cyq no npaeam yenoBeka (Bonblias nanata), geno «MypTtasanueBa npotus Poccumy,
3assrnieHune Ne 36658/05 ot 18 nekabps 2018 roga, NyHKT 91.

%0 Cm. EKIMY, CtaTtbs 6(3)(c).

°1 EBponelickuin cyg no npasam YenoBeka, Aeno «Apocnae benoycos npotue Poccun», 3assneHus Ne
2653/13 1 60980/14 ot 4 okTabpsa 2016 roga, nyHKT 149; cMm. Takke EBponencknii cy no npaBam YenoBeka
(Bonblwas nanata), geno «CaxHosckun npotns Poccuny», 3assneHne Ne 21272/03 ot 2 Hos16psi 2010 roaa,
NyHKT 97.

92 Cm. EBponelickuii cyn no npaeBam venoBeka, aeno «Apocnas benoycos npotns Poccuny», 3asBneHus
Ne 2653/13 n 60980/14 ot 4 oktabpa 2016 roga, NyHKT 74.
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yyactTuss B ChnylwaHumy, «caenano HEeBO3MOXHbIM KOHumaeHumanbeHbii  0bMeH
MHopMaumnen Mexay 3asiBUTENIEM U ero agBoKaToM», KOTOpbIM npoucxogun 6bl BHE
npenenoB CrbIlWMMOCTA NPUCTABOB, M NULWIKUIO NOACYAMMOro BO3MOXHOCTU AenaTtb
3aMeTKM MW nosnydatb LOKYMEHTbl, nogpbiBasg TEM CaMbiM €ro npaBo 3EKTUBHO
yyacTBoBaTb B AaHHOM cynebHoM pa3bupaTtenbCcTBe, a Takke nonyvatb npakTUYecKyto
N 3OPEKTUBHYIO HOPUANYECKYIO NMOMOLLBLYS. YUnUTbIBasA TO, YTO Cyd, paccMaTpyBatoLLMii
Aero, He NpeanpuHAn HUKaKuxX waroB ANs TOro, YTodbl YCTPaAHUTL 3TU OrpaHUYEeHns,
EBponenckni cyg npuwén K BbIBOQY O TOM, YTO cogepXaHwe noAcyauMoro B
3aCTEKNEHHOM MNOMeLLleHUn npeacTaBnsano cobon HapyweHue ero npasa Ha
cnpaBedsiMBbIN  Cyh, BKMKOYas MNpaBO Ha 3alimTy, NPesyCMOTPEHHOro B pamKax
KoHBeHLmmn.

Kak n B «0dene Spocnasa benoycogay», paccmaTpyMBaBLUM [enO Cyd MOMECTUN
MycTtadpaeBa 1 ero COOTBETYMKOB Ha Nepuo nposeneHns cyaebHoro pasdbuparenscrea
B TaK Ha3blBaeMbll «akBapuyMm» - 3aKpbITOE 3aCTEKITEHHOE noMeLLeHne B GOKOBOM 4acTu
3ana cygebHbix 3acegaHun KOXHOro OkpyXHoro BoeHHoro cyfa. M3-3a atoro 6apbepa
noacyavmMble 3a4acTylo C TPYAOM Criblwanu, 0 YEM roBOPUIIOCh Ha CryLIaHUK, BKITOYas
nokasaHusi cBuaeTenen n skobbl o6nnyatoLLme ayanosanucu nx pasrosopos B MeyeTn®,
Korga nogcyaumble m mx agBoKaTbl MoXaroBanUCb Ha TO, YTO OHW He UMetoT
BO3MOXHOCTU CriblwaTb Npoucxogsiiee, 1 Nonpocunu cya NpuHATbL COOTBETCTBYOLLME
Mepbl, NpeacenaTensCTBYOWNA cyaba 3ybanpos caenan uMm CTporoe npeaynpexneHue
N OoTKasancs npuHATbL Mepbl NO YCTPAHEHUO OOMNYLIEeHHOro HapyleHus. U3 3anncok
HabnogaTens:

[CTopoHa o06BMHEHUs npeactaBnseT] 3anucb, CAENAHHyO B
aekabpe 2016 roga. 3anucb BKOYUNKM, HO HUYEro He 6bino
CMbIWHO — Te nuua, KoTopble Haxoaunucb B KpbiMy [agBokaThl,
KOTOpble Yy4yacTBOBanM MNOCPEACTBOM BWAOEOCBA3M], Takke
coo0LmMnmn, YTO HMYero He cnbiwart. CynebHbIn cekpeTapb CTaBUT
Ha MaKCUMarbHYK rPOMKOCTb, HO CbILUHbI NMLWb 00pbIBKM dhpas.
Cnywartenu B HegoymeHun. MM HenoHATHO, 3ayeM cnywartb
ayamosanucb, Ha KOTOpPOM HEBO3MOXHO pas3obpaTb peub.
AOBokaTbl UHPOPMUPYIOT CyA O TOM, YTO HUYETO HE CIbILLHO.

[AoBokaT] JleroctoB: 3BYyK He nNpoOXoAUT 4Yepe3 CTekno [B
NoMeLLEeHUN, Tae HaxoaaTcs NoACYANMbIE].

[AoBokaT] lemepxn: MoXeT MNOMEHATbLCS C OOBUHAEMbLIMU
mMecTtammn?

fonoc u3 «akBapuyma»: MoxHO m BoBce 6Ge3 Hac cygebHoe
cnencTeme NpoBECTH.

93 Tam e, nyHKTbl 151-153.
94 Tam e, NnyHKTbl 152—153 (BbiBOA O HapyLeHun TpeboBaHuii Ctaten 6(1), 6(3)(b) n 6(3)(c) KoHBeHuun).
% Hanpwumep, 3ameTkn HabntogaTtens ot 19 despans 2020 roga.
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Cyn: 910 He B pamMKax aBOKaTCKOW 3TUKWU. byaeT 3aHeceHO B
npoTokon. Bbl He B nepBbIM pa3 nonyyaete npeaynpexaeHue,
aepxute cebs B pykax.

CyObsi 3ybaupos kpu4qum, ¢ HUM criopsim adgokambl ['emeOxu u
J1aduH.

[AosokaT] MemeKu:...KTO cnywaeT 3anncb?
Cya: Cyao cnywaet, cyay ChnbllWHO, Cyd CYMTaeT, 4YTO BCEM
CNbIWHO. [lIoCTaTOYHO PENSIK, MPOLOIMKAEM.

lemedxu 3asi8una 8o3pakeHUe 8 C853U C HapyweHuem rnpas eé
nod3aujUmHo20, HeB803MOXHOCMb KayeCcmeeHHO20 ydacmusi 8
cydebHom criedcmeuul.

Cya: He Hago roBopuTb BCEM BMECTeE, He 3acTaBnsinTe ob6bsaBnsATb Nepepbis B
CBSI3U C HeMno4YTeHneM npeacenartenscTeytolemy. Mpucaxmnsantecs!%®

Kpome TOro, B MOnoBMHE 3aCTEKNEHHONO MOMeELLeHMst He paboTano ocBelleHue, B
pesynbtate 4ero Tam Obifo CNULWIKOM TEMHO Ans Toro, 4ToObl B xoge cyaebHoro
3aceaHus NoacyaMMble MOIMK AienaTb 3anncy UNn 3HaKOMUTLCS ¢ AoKyMeHTamn®’. OTa
cuUTyaums, B COdeTaHuM C TeM, YTO CTEKMsHHas neperopogka cryxuna npensatcTBUEM
ANA 3ByKa, KpanWHe HeratMBHO MOBNMSANA Ha CNocoOHOCTb MNOACYAUMBIX MPUHMMATb
adppekTnBHOE yyactme B cyaebHom pasbupaTtenscrse.

B cBsian ¢ Tem, 4To noAcyAuMMble ObifM NOMELLEHbI B «akBapuUym», a UX afaBoKaTbl — MO
APYryto CTOPOHY 3aCTEKNEHHOro NOMELLIEHUS B 3ane 3acefaHuii, y NoAcyaAUMbIX He Bbino
BO3MOXXHOCTU KOHMUAEHUMANbHO KOHCYNbTMPOBATLCA CO CBOMMW afBoKaTamMu B Xode
cynebHoro cnywaHusi. Tem He MeHee, Cyd OTBETMIT OTKAa3oM Ha HEOAHOKpaTHble
XopaTancTea BbIBECTU NOACYAUMbIX U3 AAHHOIO 3aKPbITOrO NMOMELLEHUS 1 NocaanTb UX
pPSAOM CO CBOMMW ajBokaTaMu B 3ane cyga, ¢ TeM 4Tobbl npenocTaBuTb UM
BO3MOXHOCTb KOH(UAEeHUManbHoro obweHunsa®e. B gpyrux cnydyasx cyq oteedan oTkasom
Ha xofaTancTBa aABOKaTOB O TOM, YTOObl YCTPOUTbL KOPOTKME MepepbiBbl B CyAeBHOM
3acefaHuu 1 OaTb UM BO3MOXHOCTb NMPOKOHCYNbTUPOBATLCA C UX KNneHTaMmn,

% Tam xe.

97 3ameTkn Habnogatens ot 27 masa 2020 roaa; 3ameTkn Habnogatens ot 17 asrycta 2020 roga; 3ameTku
HabnopgaTtens ot 7 ceHTA6ps 2020 roga.

%8 Hanpumep, 3ameTkn HabnogaTtens ot 27 Hosi6ps 2019 roaa; 3ameTkn HabnogaTtens ot 19 despans
2020 ropa. (Ha cnywaHun B Hosibpe MycTadaeB nogan cygy xogatancTBo O NepeBoAe M3 «akBapuymay,
3asBuMB: «Hac, noka He NPUroBOPEHHbIX, CoaepXKaT B KrneTke. A xoaatancTByto, YTOObl B COOTBETCTBUM C
MeXAyHapoaHbIMX HOPMaMK1 Mbl MOTIN CUAETb C HalIMMK agBoKaTaMmu, He B KrneTkey. [locoBellaBLlunch B
3ane cynebHoro 3acefaHus, cyq oTkasan B yAOBETBOPEHUM XoAaTancTea O pasmeLleHnn NoacyaAnMbIX
psooM € UX ajBokatamu, OObSCHMB 3TO TeM, YTO xogatamcTBo MyctadaeBa «He ykasbiBaeT Ha
NPOTMBOPEYNS 3aKOHY» U YTO Ha caMOM Aerne 3ToT 6apbep AaBan agBokaTaM BO3MOXHOCTb 06LaTbCS C
nx knueHtamu. Cya npourHopvpoBan nNpaBo NOACYAVMMbIX HA KOHdUAeHUMansHoe obLeHne CO CBOMMMU
agBokaTtamm).

99 Hanpumep, 3ameTkn HabnogaTtens ot 20 mas 2020 roga.
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B ogHoMm, ocoBeHHO BO3MYTUTENBbHOM, cryyae cyaeOHbi npucTaB MpPUrpo3vnn AByM
agBokaTam MycTtadphaeBa agMMHUCTPATMBHbIMU LUTPpadaMun, MOTOMY YTO BO BpeMS
nepepbiBa OHM OCTanUCb B 3ane 3acefaHun, Ytobbl neperoBoputb C HUM. B TOT pas,
nocne Toro kak MyctadpaeB BO3pasun Ha pelleHwe cyda, npencenatesibCTBYHOLLUN
cyabs pacnopsaguncsa yoanute Myctadaesa 13 3ana cya He TOSbKO Ha nepuog JaHHOro
CNnyLlaHusi, HO Ha BCK OCTaBLUYHOCH 4YacTb pasbupaTenbcTBa [aHHOMO YrosIloBHOMO
aena'® — yto ABMINOCh CEpPbE3HBLIM HapyLLUEeHWEeM ero npasa NPUCYTCTBOBaTb M NUYHO
3awmuwath cebqa B cyae (MyctadgaeB Obin OTCTPaHEH OT y4acTus B CryLlaHUAX B oOLLen
CNOXHOCTM B AeBATM cnyyasx)®l. 3auntaB cBoé pelleHune, cya 06bABUN 5-MUHYTHbI
nepepbiB. [lBa agBokata MycradaeBa ocTtanucb B 3ane  cyda, uTOObI
NPOKOHCYNbTUpoBaTbCca ¢ HUM. CyaebHble npucTaBbl NONPOCUN adBOKATOB BbINTU, B
OTBET Ha YTO OHM 3a\ABUNM NPOTECT M COOBLUMUIIM, YTO KOHCYNbTUPYKTCA CO CBOUM
knueHtoMm. CyaebHble npuctasbl cTanu odopmrisaTb obouMm afBokaTaMm wTpadbl 3a
aAMUHUCTPaTUBHOE NpaBoHapyleHne B cooteBeTcTBuM co Ctateén 17.3 Kogekca 06
afMWHUCTPATUBHbLIX MNPaBOHAPYLUIEHMAX (HEUCMOSTHEHME PaCMOPSIKEHUA CyabU UK
cynebHoro npuctaBa no obecnevyeHuto YCTaHOBIIEHHOrO nopsagka AedaTeSflbHOCTU
cynoB)192, XoTs B KOHLE KOHLIOB NPUCTaBbl NpeKkpaTunuv BbiNUCbIBaThb WUTpadbl, Tak U He
nognucas Mx, 3TOT UHUMAEHT NPOAEMOHCTPMPOBAN XenaHne cyaa orpaHuynMTb 4OCTYn
noacyauMMmbiX K CBOMM agBokaTam, He OOOCHOBbIBasi CBOW OEUCTBUS LOOSMKHbIM
obpasomi0s,

HexenaHve cyaa, paccmaTpuBaBLUEro [eno, paspewwunTb npobnembl, Bbl3BaHHbIE
coaepkaHMeM noacyauMMbIX B «akBapuyme», B YaCTHOCTM, HECMOCOBHOCTb NOACYAUMbIX
cnbiwaTb BCE, 0 YEM rOBOPMIOCH BO BPEMS CITyLLAHWUIA, Y KOHCYbTUPOBATLCS CO CBOUMM
afBokaTamyn, camblM CEpPbE3HbIM 00pas3oM OrpaHU4YMio CrnocobHOCTb 3TUX Nuy,
3beKTMBHO yyacTBOBaTb B Mpouecce U 3awmuiatb cammx cebs, 4yTo npencraBnsieT
cobon HapyweHne TpebosaHu MIMTTIM n EKIMY.

OnucaHHble Bbile 06CTOATENBCTBA YCYrybnanucb Tem, YTO npeacenaTenbCTBYOLLNA
cyObsi HacTamBan Ha cobsloaeHnn Takoro rpadmka NpoBeaeHUs CriylaHui, B KOTOPOM
He OTBOAUIOCb AOCTAaTOMHO BpeEMEHU MeXay 3acefaHnsMun 4Tobbl noacyauMble MOru
KOHCYNbTUPOBATLCA CO CBOMMW afBokaTaMu U 3PPEKTUBHO TFOTOBUTLCA K CBOEU
sawuTtet®. B MMM v EKMNY npeaycmatpreaeTcs NpaBo 0GBMHAEMOro Ha I0CTaTouHoe

100 3ameTkM HabnogaTens ot 11 aerycta 2020 roga.

101 24 nekabps 2019 roaa; 20 mas 2020 roaa; 16 uoHs 2020 roaa; 11 asrycta 2020 roga; 12 aerycta 2020
roga; 17 aerycta 2020 roga; 18 asrycta 2020 roga; 20 asrycta 2020 roga, 24 asrycta 2020 roga. XoTs
cya npegnonoxun, 4to MycrtadaeB Mor nonyyYnTb ayano3anmcu, OH NOSICHUI, YTO 3TO ObINI0 HEBO3MOXHO
TEXHUYECKM B CBSI3W C OrpaHWYEHUsSIMU, HanaraembiMy B CINeACTBEHHOM u3onaTope. 3ameTku
Habnopatens ot 5 noHa 2020 ropa.

102 Tam xe.

103 31OT cnyyam copencTBoBan TOMY, YTO B OTHOLIEHMM afBokaTa r-Ha MycTtadaeBa Obino BbIHECEHO
peLleHne 0 HeYBaXXEHUN K Cyaly B CBSI3M C HECOOMOAEHNEM PaCNOPsSPKEHUI cyaa.

104 Hanpumep, 3ameTkn Habnogatens ot 21 ceepans 2020 roga; 3ameTkn Habngatens ot 28 deBparns
2020 ropa.
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BpemMsi U BO3MOXHOCTU ANA NOAroTOBKWU cBoel 3awuTbil®®, HecMoTpsa Ha Bo3pakeHus
3alWmThl, Cya HasHayan MHOrvMe 3acedaHusl Ha OaTbl, 4acTo credosaBluMe Opyr 3a
Apyrom nogpsia, a nHoraa nposoaun cyaebHole 3aceganuna ¢ ytpa go 18:00 (a nHoraa
naxe po 20:00 wnmu 21:00)1; B pesynbTate 4yero noacyaAMMble NpubbIBanM B
CNeaCTBeHHbI u3onatop He paHee 21:00 mnu 22:001%7. B Takux obcToATenbCcTBaXx
noacyauMble He UMENV BO3MOXHOCTU MPOCMOTPETb CBOM 3amnucy U MOATrOTOBUTLCH K
CNyLIaHMIO, HasHa4YeHHOMY Ha cregylwuin OeHb, He TOoBOPsS O BO3MOXHOCTU
NoCoBETOBaTbLCA CO CBOMMM adBokaTamu. Ecnu yunTbiBaTh cogepkaHue noacyaMMbixX B
«aKBapuyme» 1, cregoBaTteribHO, X HECNOCOOHOCTb 3PMEKTUBHO y4acTBOBaTL B Cyae
N KOHUAEHLMANBHO KOHCYNbTUPOBATLCA CO CBOMMW aiBOKaTaMu, TO OTCYTCTBUE Y HUX
BO3MOXHOCTU TOTOBUTbCA K CyaebHbIM 3acefaHusiM M BCTPeYaTbCs CO CBOMMM
afBoKaTamu BHe 3ana cyaa Bbl3blBaeT ellé 6onee cepbE3Hyo 03ab0YEHHOCTb.

MomuMo aTOro, B Tex Cny4yasx, Korga ajBokaTtam yaasanocb BCTPETUTbCH C
00BUHAEMbIMI B CreACTBEHHOM U30NATOpe, Cy[ OTBevarn OTKa3oM Ha xoAaTalcTBa o
npoBedeHUn 3TUX BCTped HaeanHe (6e3 NpucyTcTBMSA KOHBOS), B 0GOCHOBaHMWE Yero Ha
OOHOM U3 ChnyllaHWi ObiNno  YNoOMSAHYTO He WMeBllee K [Jeny OTHOLLEHUs
TeppopucTUYeckoe HanaaeHne Ha rnasHoe ynpasneHne ®CB B Mocksel®8,

E.NMPABO HA BbI3OB 1 ONPOC CBUOETENEN

MpaBo Ha BLI3OB W OONPOC CBUAETENEN SBMSETCA OOHMM W3 OCHOBOMOMarawLLmnX
KOMMOHEHTOB CnpaBeifnBOro cyga n HeaBycMbICrieHHO npeaycmatpusaeTcs B MITTIN
n EKMY1%, 310 npaBo pacnpocTpaHAeTcs Kak Ha BO3MOXHOCTb 3aLLUThl BbI3bIBaTb CBOMX
cOBCTBEHHbIX CBMAETENEN, Tak U Ha NpaBo 3PAEKTUBHO OCYLLECTBNATL NEPEKPECTHbLIN
gonpoc ceugeTenen o6BuHeHus. [MpuHUMN npoueccyanbHOro paBeHCTBA CTOPOH,
3aKpensieHHbIn B 060MX MeXxayHapoaHbIX goroBopax, TpebyeT, 4Tobbl 3awmta nvena
BO3MOXHOCTb MPOTUBOCTOSATb MHKPUMWHUPYIOLLMM AOKa3aTenbCTBaM WM NpencTtaBnATb
COGCTBEHHbIE oKa3aTeNbCTBA HA TEX XKe YCINOBUSAX, YTO U 06BMHEHNe O,

XoTsa npaBo Ha BbI30OB CBUAETENEN 3aluThl He aBnsaeTca abcontoTHbIM, Komuter OOH
Mo MpaBaM YerioBeka YTBEPXKOAET, YTO CTOpPOHa 3aluMTbl UMEET MPaBO Ha BbI30OB TEX
cBMOeTEeNen, KoTopble MMEeT OTHoleHue Kk pgeny'!!, ecnn ato 6Gbino caenaHo

105 Cm. MMM, Ctatbsa 14(3)(b); EKMY, Ctatbs 6(3)(b).

106 Cm. 3ameTkun Habntogatens ot 14 sHeaps 2020 ropa; 3ameTkun HabnogaTtens ot 4 mapTta 2020 roaa;
3ameTkn HabnogaTtens ot 17 mapta 2020 roga; 3ameTkn HabnogaTtens ot 20 asrycta 2020 roga.

107 310 06CTOATENBLCTBO ObINO YNOMSIHYTO B X0 3aKM4YUTENBHOMO CMoBa 3alLMThbI C LieNbo UAncTpaumum
OTKasa 0bBUHAEMOMY B npaBe Ha 3PdEKTMBHYIO 3awwmTy. 3ameTkn Habnogatens ot 7 ceHTabpsa 2020
roga. Cm. 3ameTkn HabntogaTens ot 7 ceHTsa6pa 2020 roga.

108 Cm. 3ameTkn Habnopatens ot 19 despans 2020 roaa.

109 MMM, Cratesa 14(3)(e); EKMY, Ctatbsa 6(3)(d).

110 Cm. EBponeickuii cya no npaBam Yenoseka, Aeno «Poy n [jaBuc npotue CoeguHéHHoro KoponescTteay,
3assrnieHune Ne 28901/95 ot 16 despansa 2000 roaa, nyHKT 60.

11 KomuteT no npaBam uYernoBeka, pgeno «CaupgoB npotmB TamkukuctaHa», Lok, OOH
CCPR/C/122/D/2680/2015 ot 20 ceHTa6ps 2018 roga, nyHKT 9.6.
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CBOEBPEMEHHO 1 B COOTBETCTBMU C NMpoLeccyarnbHbIMU TpeboBaHnaMU?, AHaNorMyHbIM
obpasom, EBponencksin cya nocTaHOBWA, 4TO 3awuta MMeeT npaBoO Bbi3biBaTb
cBuaeTenen B cny4vasix, korga Takon 3anpoc «He SABMSIeTCSl CMOPHbIM», KOraa 3anpoc
«00CTaTOMHO OOOCHOBaH [M] UMeeT OTHOLLEeHWEe K CyllecTBy OOBWHEHMsI» K Koraa
nokasaHusi ceuaeTenein MoryT 060CHOBaHHO YCUMUTL NO3ULIMIO 3aLLmMTbIM3, B oTHOLLIEHUN
nepekpecTtHoro gonpoca EBponenckun cyn MNOSACHUM, YTO «MOACYAUMOMY [OSMKHa
NpeaocTaBnNATbCA afekBaTHas U Hagnexalas BO3MOXHOCTb Bbi3biBaTb M AONpaLUMBaTh
cBuaeTenemn, NokasblBatoLLMX NPOTUB Hero»ti4,

Takum obpas3om, HanoXeHue OorpaHMYeHWin Ha OOMPOC CO CTOPOHbI 3aLUNTbl MOXET
SBMATLCS HapylleHnemM npaBa Ha Bbi3oB M gonpoc ceugetenen. Komuter OOH no
npaBam YerioBeka MpULLEN K BbIBOAY O TOM, YTO Ype3MepHOe BMELLATENbCTBO cyaa B
NnepeKkpECTHbIM JONPOC 3alUMTON KMOYEBLIX CBUAETENEN 0O6BUHEHNS, HApPSAY C OTKa3oM
B Bbl30BE€ HECKOSbKMX CBUAETENen 3awuTbl, NpeacTaBnsaoT cobon HapylleHne 3Toro
npaal!®. B «0dene lMuuysuHa» EBponenckuin cya NnocTaHOBW, YTO npaBa Nnoacyaumoro
Ha crnpaBeanMBbI Cya ObINM HapyleHbl B TOM, YTO NpeacedaTenbCTBYHOLWMNA Cyabs
HEOOHOKPATHO OTKMOHAN BOMPOCHbI CTOPOHbI 3alUNTbl, HaUEeneHHble Ha BbISCHEHUE
AOCTOBEPHOCTU 1 HAAEXHOCTM NOKa3aHUn OAHOIO U3 KIMOYEBLIX CBUAETENEN 0OBUHEHNS,
N aan CcBUAETEN BO3MOXHOCTb OTKa3aTbCs OTBEYaTb HA BOMPOC 3alUnUTbl, MMEOLLMIA
OTHOLLIEHNe K ob6cTosATenbcTBaM Aenall®. EBponeiickuii cyq NpuvLEN K BbIBOOY O TOM,
4yTO, OaBas cBMOETento HeobOCHOBAHHOE paspelleHMe OTKasaTbCs OTBevYaTb Ha
OTHOCSILUMECS K Oeny BOMPOChbl M He npeaynpeauB ero ob yCTaHOBMEHHOW 3aKOHOM
00513aHHOCTN OTBeYaTb Ha BOMPOCHI, NpeaceaaTenbCTBYOWNN Cyabsa nogopsan npaso
NMoACyAMMOro Ha gonpoc ceuaeTeneiitt’. NMomumo atoro, Cya OTMETU, YTO OTKIIOHEHNE
npencenatensCTBYOWMM Cyaben BCEX BOMPOCOB 3alUuUTbl, MMEKLWMNX OTHOLUEHUE K
AOCTOBEPHOCTM MOKa3aHUM CBMAETENs, B TOM YMCfie BOMPOCOB O HaNM4Mm CyammMoCTy
AAHHOro CBUAETENS, O NPMYMHAX OTKa3a LaHHOro CBMAETENS OT Aayn NoKa3aHWU NpoTMB
3aaBUTENs BNMIOTb 4O BTOPOro gornpoca No AaHHOMY Aeny, a Takke O BO3MOXHOM
AaBMEHMM Ha OaHHOro CBMAOETENSA CO CTOPOHbLI OPraHoOB MPOKypaTypbl, HE MO3BOMUIO
NPUCSKHBIM ~ 3acefaTtensm OnpeaenuTb, Kakoe 3HayeHue [OSMKHO npuaaBaThbCs

112 KomuTeT no npaBam YernoBeka, aeno «oHcoH npoTtue Mcnanumy», Jok. OOH CCPR/C/86/D/1102/2002
oT 27 mapTta 2006 roga, nyHKT 6.5; KomuteT no npaBam Yenoseka, O6wmin kommeHTapuin Ne 32, [lok. OOH
CCPR/C/GC/32 ot 23 aBrycta 2007 roga, nyHkT 39.

113 Cm. EBponeiickuii cyn no npaeBam 4YeroBeka, geno «MonsikoB npotue Poccuuny, 3asenexHve Ne
77018/01, nyHkTbl 34, 29 anBaps 2009 roga.

114 Cm. EBponevickuii cy no npasam Yenoseka, Aeno «MNuuyrvH npotus Poccuny», 3assnerne Ne 38623/03
oT 23 okTa6ps 2012 roga, nyHKT 195.

115 Cm. KomuteT no npaBam u4enoseka, pgeno «JlappaHara npotuB dununnuH», [Ook. OOH
CCPR/C/87/D/1421/2005 ot 24 wionsa 2006 roga, NyHKT 7.7.

116 Cm. EBponeiickuii cya no npaBam venoseka, geno «lMvyyrnH npotne Poccumny, 3aseneHune Ne 38623/03
oT 23 okTabpa 2012 roga, nyHkTbl 53-56, 172, 210-212.

117 Tam xe, nyHkTbl 204—205 («Cyq cumMTaeT CTpaHHOM peakumio npeaceaTenbCTBYOLWErO Cyaby Ha Takow
HEMOTMBMPOBAHHbLIN OTKa3 CBUAETENs OTBeYyaTb Ha BOMpocbl. Byayyn OCHOBHbIM GniocTuTEnem
cnpaBegnuBocTM  cygebHoro pasbupartenbctBa, B COOTBETCTBUM C  BHYTPUrOCYAapCTBEHHLIM
3aKoHO4aTeNnbCTBOM cyabsa Obina obsid3aHa NpuHATbL BCe Heobxoaumble Mepbl ansa obecneveHus
cobnogeHns NMPUHLMMOB COCTSA3aTENbHOCTM U PaBHOMNPaBUSA CTOPOH». TaMm xe, NyHKT 204).
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nokasaHusaM AaHHoro ceuaetenal!®. Cyag cuuTaeT, 4To OANSA CTOPOHbI 3alUThl GbINO
Ba)KHO 06CYAUTL BbllLieyKa3aHHbIE BOMPOCHI B MPUCYTCTBUM MPUCSXKHBIX 3aceaaTenen «B
Lensax MpoBepku [gaHHOro cBuaeTens] Ha HaOeXHOCTb UM OOBbEKTUBHOCTb»!®. B
pesynbTaTte TOro, YTO CyAbsa paspeLlnn CBUAETEN0 0TkasaTbCsa OTBeYaTh Ha KIoyeBble
BOMPOCHI M OrpaHn4ni BO3MOXHOCTb BbISIBNIEHUS HEHaOeXHOCTU JaHHOro CBUaeTens,
Cyq ycTaHOBUN (hakT HapyLLeHMsl npaBa NnoacyauMOoro Ha cnpaBeasnvBblin cya, a Takke
ero npasa Ha BbI30B U Aonpoc ceuaeTeneint?,

B xomoe paccmoTpeHus gaHHoro gena MyctadaeB U ero COOTBETYMKU CTOSIKHYMUCH C
obcToATENLCTBAMI, aHANOrMYHbIMU TEM, KOTOpble BO3HUKNU B «dene [TudyyauHa» wn
KOTOpble B CBOEN COBOKYMHOCTM SBUIUCb HapyLUEHMEM KX NpaBa Ha BbI30B U AONPOC
cBuaeTenen.

Bo-nepBbix, npencenaTenbCTBYOWNUA CyAbs OTKMOHWI COTHM BOMPOCOB 3aLUTHI,
MMEBLUNX OTHOLLEHME K Aerny U aapecoBaHHbIX KIYeBbIM CBMOETENSAM 0OBUHEHMS BO
BpeMsi NepekpEcTHOro Jonpoca.

OpHum 13 Takmx ceuaetenen aenanca odpuuep PCb Hukonam ApTtbikbaeB, KOTOPLIN
yyacTBOBan B CNeacTBvMM Mo Aeny NOACYOUMbIX U AaBan NMoKasaHWs Mo HECKOMbKUM
BaXHENWMM pakTaM — MHOrMe u3 KOTOpblX Oblnn nogobpaHbl MM U3 CEKPETHbIX
NCTOYHMKOB — B TOM 4ucrie: 0 ToM, 4To «XyT» gencreoBana B panoHe bax4yucapas; o
TOM, YTO yyacTve NOACYAUMbIX B AeATENbHOCTU 3TOW OpraHnsaumm Obifio yCcTaHOBNEHO
Ha OCHOBaHWM MOKa3aHWM NPUXOXaH MedyeTn; a Takke O TOM, YTO «MocTynuna
WHpopmauusay OTHOCUTENBHO TOro, YTO MNOACYAUMbIE, SABMSAACH uYneHamu «XyT»,
NPOBOANNN B MEYETAX 3aHATUSA, MPOBOAMNIMN HABOP HOBLIX YNIEHOB M paboTanu ¢ HUMK, a
TaKkKe pacrnpocTpaHanu 3anpeLuéHHyo nutepatypyt?l. 3awmTa ykasbiBana Ha TO, YTO
BonbLuasa YacTb MHOpMaLUMK B yTBEPXKAEHMAX ApThikbaeBa B OTHOLLIEHUN NOACYANMBIX,
OblNMM OCHOBaHbl Ha cnyxax,'?? yto sBNseTcA HeaonyCTMMbIM [OKa3aTernbCTBOM B
COOTBETCTBUM C POCCUIACKMM 3aKOHOOATENbCTBOM,'?2 M 4yTO STM [JoKasaTenbCTBa
ABNSATCA elWé MeHee [OCTOBEPHbIMM, €CNWU Y4uTbiBaTb, YTO 3Ta HEMNpPOBEpeHHas
MHpopMauusa NocTynuna M3 CeKpeTHbIX UCTOYHMKOB. 10 3TOM npuumMHe Ans 3awuTbl
ObINI0 BaXXHO MMETb BO3MOXHOCTb Hagnexawm obpa3om ocnapuvBaTb M OLEHMBATb
nHpopmauuio ApTbikbaeBa, KOTOPOW OH, NO ero 3asBneHusM, pacnonarasn. Kpome Toro,
3awmTa yTBepxagana, 4To MHOrMe cneacTBeHHble OeNCTBUSA NO JAHHOMY Aeny NpoTuB
NOACYOUMbIX NPOM3BOAWNCE C HapyLIEeHWMEM MpaBuil M Mopsigka npov3BoACTBa
CNeACTBEHHbIX AENCTBUIA, NPEeAYCMOTPEHHbIX POCCUMCKMM 3aKOHOO4ATENbCTBOM, U YTO
3TO MOrfO cAaenaTtb HeAOMYCTMMbIMU AOKa3aTenbCTBa, NOMYYEHHbIE B pedynbTate 3Tux

118 Tam xe, nyHkT 210.

119 Tam xe.

120 Tam e, nyHKTbI 212-213.

121 3ameTkn Habngatens ot 27 Hosiopst 2019 roga.

122 Cm. Hanpumep, 3ameTku Habnoaatens ot 14 aHBapsa 2020 roga; 3ameTky HabntogaTens ot 8 ceHTAOPS
2020 ropa.

123 Cratbs 75(2)(2) YronoeHo-npoueccyanbHoro kogekca Poccuiickon Pegepaumm.
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aencteuin?4, MoaToMy AN 3alUThl ObINO KpalHe BaKHO MMETb BO3MOXHOCTb 3adaTb
ApTblkbaeBy Bonpocbl O TOM, OTBeYanu NN NPOM3BOAMBLUMECHA WM CI€ACTBEHHbIE
AENCTBUSI COOTBETCTBYHOLLMM TpeboBaHUAM POCCUNCKOrOo YronoBHO-NPOLECCyaribHOMo
Koaekca.

Tem He MeHee, BO BpeMs NepekpeCTHOro aonpoca ApTbikbaeBa
npeacenatenbCTBYOWMI CyAbs NOCTOAHHO OTKITOHAN BOMNPOCHI 3aLUNUTbI, HALENeHHble
Ha yCTaHOBMeHWe getanen npegnonaraemMbiX NpaBoHapPYLUEHWIA, NICTOYHMKA MMEIOLLIECA
y cBugetens nHopmMmaumm, a Takke ero MetogoB npoBeaeHnsa paccrnegosaHms. Kpome
Toro, cyabsi 3ybanpoB OrokMpoBarn Te BOMpOChk!, LEefbio KOTOPbIX ABNANOCH NPOSICHEHME
NPOTUBOPEYNIA, UMEIOLLMXCSA B NokasaHuax ApTbikbaeBa. Hanpumep, cyabsa UCKNHOYNI
cepun BOMPOCOB O TOM, Kakmm oOpasom peryndpHble cobpaHus «XyT» mornu
NPOBOANTLCS B MEYEeTU TalHO — Kak nokasan ApTbikbaeB — eCnu y4ecTb, YTO AaHHas
MeyeTb Obina OTKpbITa ONsA NyonukM Becb [OeHb'?®, a Takke KakoBbl MPUYMHBI
«KOH(pNMKTa» MexXay PYKOBOAUTENAMM MEYeTU U NOACYAMMbIMU, YaCTUYHOM NPUYNHOM
KoToporo ApTbik6aeB Ha3Ban NPMBbIYKY NOACYAUMbIX K KYPEHWUIO, HECMOTPS Ha TO, YTO
HW OOWH U3 NOACYAMMbIX He Kypunt?®. YTo e kacaeTcsl UCTOYHMKA CBEAEeHUI, KOTopble
nmenuck y ApteikbaeBa, OH 3asBu1I, YTO B XO4e paCCMOTPEHUS Aena OH y3Har 13 TalHbIX
UCTOYHUKOB O TOM, 4TO «XyT» Kak opraHuM3auus nnaHupoBana oOCyLeCTBUTb
rocyapCTBEHHbIN nepeBopoT B Poccum B Tpu aTtanal?’ u yto noacyaumble SBNSIOTCH
yneHamn «XyT»'?8  OpHako, korga ero npocunu Gonee noapobHO pacckasaTb 06
NCTOYHUKAX 3TUX CBEAEHMI, OH YacCTO CCbINancsi Ha «onepaTuBHbIE AaHHble» (T.e.
WHpopMaUUIo, MOMYYEHHYKD B XOA4Ee OnepaTMBHO-PO3bICKHBIX MEPONPUATUA) KN

124 Cratbsn 50(2) KoHctutyumm Poccuiickon dPepepaumm He [onyckaeT WCMNONb3oBaHve npwu
OCYLLIECTBIIEHUMN NPABOCYAMS AOKA3aTENbCTB, NOJTYYEHHbIX C HapyLLeHnem defepanbHoro 3akoHa. Ctatbs
75(1) YronosHO-npoueccyanbHOro kogekca Poccurickon ®Pepepaumn rnacut, 4To AoKasaTenbCcTBa,
nony4eHHble ¢ HapyweHeM TpeboBaHui YTK, aBnsoTca HegonyCTuMbIMA.

125 3ameTkn Habnogatens ot 16 gekabps 2019 roaa.

126 3ameTkn HabntogaTens ot 24 aoekabps 2019 roga; 3ameTkn Habngatens ot 14 sHBapsa 2020 ropa. B
CBOMX TMoKa3aHuax ApTbikbaeB yTBepxgaeT cnegywoulee: «B HecKonbkMX cryy4asx B MeyeTw,
pacnosnoXeHHon B 6 MuKpopanoHe baxuncapas, BO3HUKaNM KOHMOANKTbI Mexay [«XyT» n npuxoxaHamu
MedeTu]. PanoHHbI umamM genan npegynpexaeHue uyneHam Xusb yT-Taxpup, 3anpeljan npoBOAUTb
BCTpeun B meyveTu. [lo MmomeHTa 3agepxaHusa ¢ 2015 roga nogobHble KOHNUKTbLI ObINM HECKOMbLKO pas.
Takke ObINMM KOHPNUKTBI Mexay Xus3b yT-Taxpup M CTapenliMHamyu MyCYnbMaH-MpUxXoXaH MeyeTw.
[oBopUnK, YTO MyCyfnbMaHe He MOTyT KypuUTb BO3Me Me4yeTu, a uYneHbl Xusb yT-Taxpup Kypunu Bossne
MedeTn». 3ameTkn HabnwogaTtena ot 3 gekabps 2019 roga. B xoge nepekpEécTHOro gonpoca CTopoHa
3aWuThl NbiTanack 3agaBatb ApTbikbGaeBy BOMPOCHI O TOM, KaK 3TO MOFIO0 MPOU3ONTU, €CIN HUKTO WX
noacyammbix He Kyput. Cyabs OTKITOHUIT 3TU BOMPOCHI, CHa4yana Ha OCHOBaHWM TOrO, YTO OHU HE MMEIT
OTHOLLEHUS K Aeny, a 3aTeM Mo NPUYMHE TOro, YTO OHM MOBTOPSIKOTCS.

127 B xoge npsiIMOro Jonpoca co CTOPOHbI 06BMHUTENS CBUAETENb NoKasar, YTo B pe3ynbTaTe ero paboThbl
ObINO yCTaHOBMEHO, YTO opraHu3dauunsa «Xusb yTt-Taxpup» 6bina ocHoBaHa B Cupum B 1953 ropay; eé
rmaBHbIMM 3agadamu ObinyM MOCTPOEHMe xanudata — WUCMaMCKOro rocygapcTBa, BO3rNaBisieMoro
Xanmdom, B pyKax KOTOpOro cocpefoToyeHa MoNUTUYecKas U AyXOBHAs BracTb; a Takke YTO B YUCIO
METOAO0B [aHHOW opraHu3auum BXoasiT Nnogbop HOBbIX YIIEHOB Ha NEPBOM 3Tane, OTKPbIThIA NOAO0P HOBbIX
aKTMBWCTOB Ha BTOPOM 3Tarne, MNepeBOpOT M MOCTPOEHME xanudarta, CMeHa BnacTh U MoSIMTUYECKOrO
pexvMa Ha TpeTbem aTane. 3ameTku Habngatend ot 27 HoA6ps 2019 roga.

128 BameTkn Habnoaatens ot 27 Hosbps 2019 roaa; 3ameTkn Habnoaatens ot 3 aekabps 2019 roga.
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«rocyfapcTBeHHyo TanHy»'?°. Korma B xode nepekpEécTHOro gonpoca Ha oTBeTax
ApTblkbaeBa HacTamBanu, Cy4 3a4acTyl0 OTKMOHSAS BOMPOCHI, HaUENeHHble Ha
nposicHeHne cutyauuu. Hanpumep, Myctadgaes nogsepr ApToikbaeBa nepekpECTHOMY
A0Npocy No NoBOAY ero 0CBEAOMIIEHHOCTU O TalHbIX CBUAETENAX, KOTOpbIe nokasasnw,
4YTO NoAcyaVMble ABNANNCH YrieHaMn «XyT»:

MycTtadae (M): KakoB CpOK HaxoxaeHus ceuaeTenen B psgax
Xnsb yt-Taxpup?

Cya: Bonpoc cHumaeTca T. K. MOXeET packpbiTb AaHHble
cBuaeTenen.

BospaxeHue Mycmacdhaesa.

M: Kakown ypoBeHb no3HaHum Xusb yt-Taxpup y cBugetenen?
ApTbikbaeB (A): 3aTpyaHAOCL OTBETUTD.

M: KomneTeHTHOCTb NpoBepsann?

A: lNposepanu.

M: Kakum obpasom?

Cya: Bonpoc cHumaeTcs.

BospaxeHue Mycmacpaesa.

M: WmetoTca nu y Bac MeL. CnpaBkM O BMEHAEMOCTU
ceugeTtenen?

A: YCTaHOBMNEHO YTO OHU AEe€eCnoCOOHbI.

M: Kak yctaHoBneHo?

Cya: Bonpoc cHAT.

M: Bbinn nM TpaBMbl rOSIOBbl Yy CBUAETENEW, KOTOPbIX Bbl
aonpawumsann?

Cya: He nepenHaymBante Bonpoc.

A: A nx He gonpalumsan.

M: Yem Torga Bbl onepupyete?

A: B pamkax OPM 6bIiniv onpoLu€eHbl Noau. ..

M: 370 BbIfT «ONPOC» UK «JONPOCH ?

Cya: Bonpoc cHumaeTcs.

lemedxu u Mycmaghaes 3asensom 6o3paxeHue, m. K. fnpu
ornipoce He mpebyemcs npedyrnpexdoeHue 06
omeemcmeeHHOCMU 3a 0a4yy JIOXHbIX [oKalaHuu [4mo
mpebyemcss Oenamb  pu  NposedeHuUU  ouyuabHO20
«doripoca»] 8 cesA3U C 4YeM 80rpoc umeem 3Ha4dyeHue Oris
3awumesl, ceudemesib ornupaemcs Ha [rokalaHusi Kak Ha
docmoeepHO ycmaHo8neHHble ghakmbi30,

129 Hanpumep, Korga ero cnpocunu, oTKyaa eMy U3BeCcTHO, KOMY M3 NOACYANMbIX NPUHAANEXUT Kaxablid 13
3anucaHHbIX Ha MMEHKY rofocoB, U — Goriee KOHKPETHO — WMETCs N Yy Hero oGpasubl FronocoB
NoACYOUMBIX, OH OTBETUI «S NPOBOAWI HErfacHble OnepaTMBHO-PO3bICKHbIE MEPOMNPUSITUSI, TOBOPUTL O
KOTOpbIX 51 HE MOry». 3ameTkn HabnogaTtena ot 3 gekabpsa 2019 roga.

130 BameTkM Habntogatens ot 16 gekabpsi 2019 roaa.
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CornacHo 3asiBNEHU0 CTOPOHbI 3allWThbl, POCCUICKOE 3aKOHOAAaTenbCTBO Tpebyer,
4yTOGbI CBUAETENb, AaloWmin oduLmManbHble NokasaHus B XO4e «aAomnpoca» - KOTopble
nMmeloT Gornee 3HaAYMMYK [OKasaTernbHYK LEHHOCTb — OblNn npeaynpexaéH o ero
OTBETCTBEHHOCTM 3a [layy MNOXHbIX NoKasaHWi 1 0 HeOBXOAMMOCTM AaBaTb NpaBaMBble
nokasaHus3l. Tem He MeHee, cyd, OTKIOHSAS BOMPOCbI O TOM, MOABEPranuchb nn
cBMAeTeNnu B Xode paccrnefoBaHus odwuuManbHOMYy [OOMNpPOcYy WnyM - onpocy,
NPOUTHOPUPOBAN HEOAHOKPaTHbIE BO3PaXXEHWUA CTOPOHbI 3aLLUTbl, 3a9BUB, YTO OLIEHUT
BCe JoKasaTtenbcteals,

OTcyTCTBME Y CTOPOHbI 3allUTbl BO3MOXHOCTM OCnapueaTb MpeaoCTaBsiemble
ApTbikOaeBbIM CBeEHMsl, a Takke WCMonb3yeMble UM MeTOoAbl, co3aalT elwé Gonee
npoGneMaTuyHyo CUTyaLMio NOTOMY, YTO Bbi3blBana COMHEHWE ero KOMMETEHTHOCTb B
npoBeAeHUn AaHHOro paccrnenoBaHus. Hanpumep, ApTeikGaeB nokasar, YTo pa3roBopbi
noacyauMbIX, TalHO 3anuncaHHble B Me4deTu, OEMOHCTPUPYIOT UX UYNEHCTBO B «XyT»,
MOCKOIbKY 3TO MOXHO ObINO YCTAHOBUTb, UCXOASA M3 UX «MOMUTB U N3 TEM, KOTOPbIE OHM
obcyxgann B medetax». Mpuas Kk aTomy 3aknoyeHuto, ApTbikOaeB 3asiBUN, YTO OH
cnywian ayavosanucy, caenaHHble B MedyeTu, denan oduumanbHble paclundpoBKu
(cTeHorpammbl) M NpPoOBOAWN CBOW COGCTBEHHbIN aHanua'®®, OpgHako B xode cyna
BbISICHUIIOCh, YTO Y HEro HET creuyarnbHOM NOAroTOBKM B BOMPOCAX UCraMa U YTO OH He
rOBOPUT HU Ha A3blKe KPbIMCKUX Tatap, HU no-apabckn'34, B To Bpems Kak o6a 3T s3blka
aKTVMBHO MCMONb30Banunch B AaHHbIX ayauo dainax; no aTon npuymMHe CTopoHa 3aluThl
YCOMHUIachk B €ro CnocoGHOCTU AenaTh 3aKnio4YeHUs Mo noBoay NPecTynHbIX HAMEpPEHUi
noacyauMbIX, OCHOBLIBAsACb Ha coaepxaHum ayamo daiinost,

Tak xe, kKak U B «Oesne [luyyauHa», BOMPOCHI CTOPOHbI 3aLUUTLI UMENN KroveBoe
3HaYeHue A Toro, YToGbl MPONUTL CBET HA UCTOYHUK UHAPOPMAaLMK CBUAETENS, a TaKkKe
Ha I0OCTOBEPHOCTb U HAZIEXXHOCTb ero NokasaHuin'*®. Kpome Toro —4to Takke aHanornyHo
«0eny lNuyyauHa» —nokasaHusa ceuaeTens Obiny KNoyYeBbIMU B BEpCUM 0BBUHEHMUS, 1,
criefoBaTtenbHO, MUrpanu Kr4YeBYyH POfb B BbIHECEHUM CYAOM OBBUHUTENBLHOIO
npurosopal®’. OTKMNOHAS BOMPOCHLI 3alUMTbl — Momoras cBuaeTensam 3pdEKTUBHO
YKINOHATLCA OT OTBETOB Ha BOMPOCHI, KOTOPbIE MOIMY HaBpeauTb BepCUn 0OBUHEHUSA —
cyq Hapyluan npaso NoACYAMMbIX Ha BbI30OB M OOMNPOC CBUAETENeE, a Takke 3acTaBun
CYLLIECTBEHHO YCOMHUTBLCS B CBOEW BecnpucTpacTHocTM. HanpoTus, cTopoHe 06BUHEHUS

131 Tam xe.

132 Hanpumep, 3ameTkn Habnogatens ot 20 sHeaps 2020 roga.

133 BameTkn Habntogatens ot 27 Hos6pst 2019 roaa.

134 3ameTkn Habnoaatens ot 4 nekabps 2019 roaa.

135 Hanpumep, 3ameTkn Habnogatens ot 4 aekabps 2019 roga; 3ameTkn Habnogatens oT 14 aHBaps
2020 ropa; 3ameTkn HabntogaTens ot 19 despans 2020 roaa.

136 XoTss B [paHHOM criydae [okasaTenbCTBa He MOABEpranvcb OLEHKE CO CTOPOHbLI MPUCSIKHBIX
3aceparernen, 3awmTa, TeM He MeHee, MMena npaBo MPOBEPSITb JOCTOBEPHOCTb NMOKa3aHUn CBUAOETENS,
OLEHUTb KOTOPYHO JOSKHA Obina cynebHas konnerus.

137 [lononHuTenbHble AeTanM O TOM, KaKyl porib fokasaHus ApTbikbaeBa wurpanu B BblHECEHUM
06GBUHMTENBHOIO MPUroBOpa, CM. B pa3gerne o Npe3ymnuun HEBMHOBHOCTY BbILLE.
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6bINo paspelleHo cBOGOAHO 3a4aBaTh CBUAETENAM 3aLUMTLI NOYTH NobOble BONpockl 6e3
BMeLLaTenbCTBa CO CTOPOHbI CyAa, YTO MPOTMBOPEYUNO MPUHLMMY MPOLIECCyarnbHOro
paBeHCTBa CTOPOH!3S,

Bnocnencteun cy ECTKO OrpaHuMymnn NepekpecTHbI 4ONPOC CTOPOHOM 3almTbl OBYX
aHOHUMHbIX CBMAETENEN, B HACTHOCTM B TOM, YTO Kacanocb JOCTOBEPHOCTU UX CBELEHUN
M WX OCBEOOMMEHHOCTM O noApobHOCTAX npeanonaraeMblX MNpaBOHAPYLUEHUH,
COBEepLUEHHbIX MOACYAUMbIMU, U TEM CaMbIM B eLLE Boriee cepbE3HOM CTENEHN HapyLLU
npaBo NOACYAMMbIX Ha npeaMeTHOoe oOcnapuBaHue MpeacTaBreHHbIX MNPOTUB HUX
AokasaTenbcTtB. OTOT pakT cBs3aH C Aapyrumu, 6ornee macwtabHbiMu npobnemamu
cnpaBeaniMBoro cyaebHoro pasbupatenbcTBa, KOTOPble Bbl3BaHbl MPUBIIEYEHMEM K
cynebHomy npoueccy aHOHUMHbIX CBUAETENEN, O YEM peYb NONAET HMXKeE.

Mpogomkaa HapywaTtb npaBa MNOACYAMMbIX, Cyd MNPOW3BOSIbHO NpPeKpaTui Bbi30B
cBuaeTenen 3awmnTtbl, He JOXAABLUMCb OKOHYaAHMS BbICTYMNMEHMS 3aluTbl U OTBETUB
OTKa3oM Ha xodaTaicTea O Bbi3oBe 16 pasHbix nuu'®®, nocne 4yero UM GbINO OTKPLITO
3asiBIEHO O TOM, YTO «MOKa3aHUii paHee OONPOLLEHHbIX CBMAETENEN oCTaTO4HO» 140, 52
cBMAeTens 3awuTbl, KOTOpble BbICTyNanu A0 Tex Nop, AaBanu MokasaHWsa Nno noBoay
xapaktepa wn obpasa XuW3HM NoACYyOUMbIX, Xenad Mpo4EMOHCTPUPOBaTb, YTO
noacyanmble He y4acTBOBasiM U HE MOINW y4acTBOBaTb B AEATENbHOCTU, CBA3AHHOM C
TEppopuU3MOM; KpomMe TOro, MHOrMe CBMAETeNnW Aasanu nokasaHus O npouenypax B
MeYyeTn, B KOTOPOW, MO YTBEPXKOEHUIO OBBMHEHUS, noacyauMble MPOBOAMMAWN TaWHble
cobpaHus «XyT» - 4ToBbl NMPOAEMOHCTPUPOBATL, YTO B yKa3aHHOM MecTe Obino Obl
HEBO3MOXHO NPOBOAUTL 3aKpbITble cobpaHus4t,

XoTa npaBo 3aWuThbl Ha BbI30OB CBMAETENEN He ABNsAeTcs abComnoTHLIM, NoacyauMble
NpeaoCTaBMNM AOCTaTOYHO OCHOBaHWI ANs BbI30Ba MO MEHbLLEN Mepe HEKOTOPbIX TaKUX
cBuaeTenei: Hanpumep, [OnNa MNOATBEPXOEHUS WCTOYHMKA [OXOAOB OOHOMO W3
NoACYAMMBbIX (YTOGbI ONPOBEPrHyTb YTBEPXOEHNE OBBMHEHNA O TOM, YTO MoACyaVMbIe
nonyyanu douHaHcupoBaHue oT «XyT»)'42. B noGom cnyyae, cyay cneaosarno NpUHATb
BO BHMMaHWe XxoJaTaicTBa O [OMNPOCe KaXOoro OTAeNbHOro ceuaeTens, YTOGb
yGeanTbCa B TOM, YTO €ro MokasaHus SBNATCA «40CTaTOMHO OBOCHOBaHHLIMU [U]
MUMEILLMMN OTHOLLEHUE K CYLLIECTBY OOBUHEHMS», U YTO MOKasaHWA MOTyT YCUIUTb
noauvumio 3aWwmTbi**3. OTBETUB KOMMEKTUBHbIM OTKA3OM Ha BbI30B BCeX OyayLmx

138 BameTkn Habnogatens ot 4 asrycta 2020 roga; 3ameTkn Habnogatens ot 5 asrycta 2020 roga.

139 BameTkn HabnopgaTtens ot 10 asrycta 2020 roga (Cyan oTkasan B yAOBMNETBOPeHUM xodaTanctea
3aLLUMTbI O AOMNPOCE LEeCTepbIX CBUAETENEN 3aLLMTbI, MOCKOMNbKY «Cy NOCYMUTAN UX NoKasaHUs U3NUWHUMN
1 3noynotpebneHvemM nNpaBoM»; B BbI30BeE eLLE ABYX CBUAETernen 6bino oTka3aHo B CBSA3U C TeM, Y4TO UX
rnokasaHus He WMelT OTHoWeHus K aeny); 3ameTkn Habnogatena ot 11 aerycta 2020 roga (oTBopg
YeTbIpéX cBuaeTenen sawmTbl); 3ameTkn Habntogatens ot 17 asrycta 2020 roga (0TBOA ABYX CBUAETENEN
3awuTbl); 3ameTkn HabnogaTtensa ot 18 asrycta 2020 roga (0TBOA YeTbIPEX CBUAETENEN 3aLUNTI).

140 BameTkn Habntogatens ot 18 aerycta 2020 roga.

141 Hanpumep, 3ameTkn Habnogatens ot 6 asrycta 2020 roga.

142 BameTkn Habntogatens ot 10 aBrycta 2020 roga.

143 Cm. EBponevickuii cyn no npaeBam 4denoBeka, aeno «lMonsikoB npotue Poccum», 3aseneHue Ne
77018/01, 29 anBapsa 2009 roga, nyHKT 34.
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cBuaeTenei cpasy, He MPUHAB BO BHUMAHWE OTHOCUTENbHYIO LIEHHOCTb KaXKAoro U3 HUX
ANA NO3ULUK 3aLLMTbl, Cyd NocTaBun Mo yrpo3y crnocobHOCTb 0BBUHAEMbIX BLICTPOUTL
CBOIO 3aLLMTY.

OTka3 cyga OonpocuUTb AOMOMHUTENbHbLIX CBUAETENEN 3awuTbl ABUMNCS ewé OAHUM
HapylleHMeM TMpuHUMNa paBeHCTBa CTOPOH, a B HEKOTOPbIX CcryyasX, Kak
npencrasnseTcs, 6o obycnoBneH Tem ©akToM, YTO NpeanoXeHHble CBUAETENU He
pacnonaranu nHpopmauuen, kotopasa nomorna 6el 06BUHEHMIO. Hanpumep, B OTBET Ha
X0OaTanCcTBO 3alMTbl O 3acnylwuBaHUM YeTBepbiXx cBuaeTenen cyaba 3ybanpos
CNpoCUn, KM3BECTHO NN 3TUM CBUAETESNISIM O HE3aKOHHOM eATENbHOCTU NOACYANMbIXY;
CTOpPOHA 3aLUMTbl NOSICHUMA, YTO Takon MHOPMaLIMEN OHW He pacnosiaratoT, NOCKONbKY
noacyauMble He coBepLuanu npoTuBonpaBHbIX AencTBUi. [Nocne aToro cyn oTkasan B
3acnyLUMBaHUN X NOKa3aHUN, cumnTas nx «m3bbiTOYHbIMUA,

F. HAPYLWWEHUA, CBA3AHHBLIE C AHOHUMHbBIMU
CBUAOETENAMU

XoTa aHoHuMM3auus ceBugeTenen O0OBUHEHUS He 3anpelleHa, cygam cnegyet
Nnonb3oBaTbCA 3TUM MHCTPYMEHTOM C OCTOPOXHOCTbIO, [abbl usberatb HapyLleHUs
npaBa MOACYAMMbIX Ha cnpaBeanuBbii cyal4®. OOGWMI NPUMHUMN MpaBa Ha BbI3OB U
AOoNpoC cBUAETENEN rMacuT, YTO «OTBETYMK AOSMKEH 3HATb CBOMX 0OBUHUTENEN, YTOObI
OH MOT OCMOPUTb UX YECTHOCTb U HaOEeXHOCTb, N YTO OH OOIMKEH UMEeTb BO3MOXHOCTb
NpoBEpPUTL NPaBANBOCTbL U JOCTOBEPHOCTb NX MOKa3aHUM B Xo4e YCTHOro A4ornpoca aTmux
cBuaeTenein B ero npucyTcTBumM»14®. EBponeiickuii cynd no npaBaMm 4eroBeka
NMOCTaAHOBUM, YTO OCYXOEHWe MO YrofioBHOMY [Jeny, KOTOpoe UenukoMm unmM B
3HaYUTENbHOW CTENEHM 3aBUCUT OT NOKa3aHWn aHOHUMHbIX cBUAeTeNnen, ocCoObeHHo ecnu
Cyd, BblHECLUMN OBBWHUTENbBHBLIN MPUrOBOP HE MPUBOAUT OOBLEKTMBHbLIX MPUYUH ON1S
TakoW aHOHUMHOCTU M He npejraraeT Hagnexawux ypaBHOBELUNBAKOLWNX rapaHTun, C
BbICOKOV [1ONEV BEPOSITHOCTU HapyLLaeT NpaBo NoACYAMMOro Ha cnpaBeannBbIi cya» 47,

144 3ameTkn Habnwaatens ot 11 aBsrycta 2020 roga.

145 B ueHTpe BHMMaHus NpOBOAMMON EBpoOnenickum CcyaoM OLIEHKM YMECTHOCTM UCMOSb30BaHUS
AHOHMMHBIX CBUAeTenen HaxoasTtcs Tpu caktopa. «Bo-nepsbix, [Clya AOMKEH M3y4nTb BOMPOC O TOM,
MMEITCA U [O0CTaTOYHble OCHOBaHUS AJfisi TOro, YTOObl COXPaHATb JIMYHOCTU AHOHUMHbIX
cBugeTenen B TamHe... Bo-BTopbix, Cya OOMKEH PEeLnTb BOMPOC O TOM, SABMAOTCA N NOKa3aHUA 3TUX
cBuaeTenen eQUHCTBEHHbIM UJN pellalolM OCHOBaHUEM OJisl OCYXAeHUA. B-TpeTbux, OH JOIMKEH
ybeautecss B TOM, 4YTO CywecCTBOBaNu [OCTaTOYHble ypaBHoOBelwuBawlwue akTopbl, BKIO4Yas
Hanu4yme cepbE3HbIX NpoLeccyalrbHbIX rapaHTUN, KOTopble obecneynBany 6bl BO3MOXHOCTb NPOBECTU
crpaBeanuBY 1 HaAnexXallyl OUeHKY JOCTOBEPHOCTU 3TUX MokasaHuny. EBponerickuii cyg no npasam
yenoBseka, geno «Bacunbes n gpyrue npotus Poccum», 3assneHne Ne 38891/08 ot 22 ceHTsbpsa 2020
roga, NyHkT 41 (nob6aBneHo BblaeneHue).

146 Cm. EBponevickuin cyg no npaBam YenoBeka, aeno «MuuyrvH n gpyrue npotus Poccumny, 3assneHune Ne
38623/03 ot 23 okTabpsa 2012 roga, nyHKT 195.

147 B cnyyasix, Korga YCTaHOBMIEHbl [OOCTaTOYHble OOBEKTMBHbIE MPUYMHBLI, OMpaBAblBaOLLME
NCNONb30BaHNE aHOHMMHOCTU ANS CBUAETENEN, paccMaTpuBalowWmi geno cyq obasaH, TeM He MeHee,
«MNOABEPrHYTb AaHHOe cyaebHoe pa3bupaTenbCTBO CaMOMy TLATeNTbHOMY UCCIeLOBaHM0, C TEM YTOObI
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B nene «Bacurnbes npomus Poccuu» pOCCUNCKUN Cyd NpU3Han NoacyAnNMbIX BUHOBHbLIMU
B TEPPOPUCTMYECKON LOEATENbHOCTU B CBSA3WM C UX MpegnoriaraembiM YNIEHCTBOM B
opraHmsaummn «Xmsb yT-Taxpup»; 6onblias YacTb MHKPUMUHUPYIOLWNX LOKA3aTENbCTB,
KacaBLUMXCHA CBs3M OOBUHSIEMbIX C 3TOW 3anpeLuéHHON rpynnon, Obina ocHoBaHa Ha
nokasaHusaxX OBYX aHOHUMHbIX CBMAeTenen, KoTopble U NoacyauMbIM, U UX agBoKaTam
ObiNo paspelleHo BUAETb M ChbillaTbh NULb C UCKaxeHuamu'4®. Cyn oTmeTun, 4to
CMOCOBOHOCTb CTOPOHBI 3alUThl NOABepraTh 3TUX cBUAeTenen NepekpeCTHOMY A0Npocy
Obla nocTtaBneHa noj COMHEHWe, MOCKOSbKY 3aluTa He nonyyuna «npakTu4ecku
HUKaKNX CBEAEHUN O NIMYHOCTU CBUOETENEN UIN UX XKUSHEHHOM OMbITEY», TAK YTO OHA He
nMena BO3MOXHOCTU «BbISIBUTb Kakue-rimbo NpUYmMHbI, NO KOTOPbIM CBUAETENb MOr
nraTb, U TakKMM 06pa3oM ocrnapuBaTh JOCTOBEPHOCTb U HaAEXHOCTb UX MOoKa3aHUn»149,
Kpome Toro, Cya oTMeTus, YTo 06BMHUTENBHbIM NPUroBOp ObiN B 3HAYNTESNIbHON CTENEHU
OCHOBaH Ha NnokasaHUsX 3TUX aHOHUMHbIX CBUAETENEN, YTO «B NPUrOBOPE HE MMENOCH
yKasaHui Ha TO, YTO CyAbsl ACHO OCO3HaBan HeobXoAMMOCTb NOAXOAMTb K NoKa3aHUSM
AHOHUMHbIX CBUAETENEN C OCTOPOXHOCTLIO», YTO CyAbsl HE B3BELUMBAI 3TW NOKasaHus
Hagnexawum obpasom, yunTbiBast TO, YTO OHU NOCTYNUITM U3 aHOHUMHbBIX UICTOYHUKOB, U
4YTO Cyadbsl HEe MNPUBEN «NOAPOOHbLIX Pas3bsCHEHW MO MOBOAY TOro, MOYEMYy OH CYEn
AaHHble NOKa3aHNA HaAEXHbIMU NPU TOM, YTO B €ro pacnopsXKeHUn UMeNUcb 1 gpyrue
nokasaHus» 0,

B cBeTe aTux o6cTosATensCcTB Cya NPULEN K BbIBOAY, YTO BbIHECEHME OBBUHUTENBHOIO
npurosopa B agpec MNoAcyaMMbIX, OCHOBAaHHOIO B 3HAYMTENbHOW Mepe Ha MnokasaHusx
aHOHVMMHbIX CBUAETEenen, ABUINOCh HapyLleHMeM UX npasBa Ha crnpaBeanvBblid cyd, a
Takke WX NpaBa Ha BbI30B M [OONPOC cBUAETenewn, YNomsiHyB 06 «OTCYTCTBUM
YBaXUTEMNbHbIX MPUYMH AN oGecrnevyeHust aHOHMMHOCTM OaHHbIX CBUAETenen», o
«BaXHOM 3HaYeHUW, NPMOABAEMOM MX MOKa3aHWAM» M O TOM, YTO paccMaTpuUBaBLLNIA
[leI0 CyA He MPUHSAN ypaBHOBELLMBAKOLWMNX Mep, TaKUX KaK «CepbE3Hble NpoLeccyarnbHble
rapaHTum»1oL,

AHarnornyHo «desly Bacusbega», UCNONb30BaHWE CTOPOHOM OBBUMHEHWA AHOHUMHBLIX
ceuageTenen npotus MyctadaeBa 1 ero COOTBETYMKOB SIBUIOCh HapyLLUeHWeM UX rnpaea
Ha BbI3OB M gonpoc ceugetenen. Kak n B Tom gene, oba aHOHUMHbIX CBUOETENS,
KOTopbIM OblnNn NpUCBOEHbI YyCroBHble hamunun «Mcmamnos» n «bekmpoBy», aaBanu
nokasaHus U3 4pyroro NOMeLLeHus1, Npy 3TOM UX NiMua 1 rosioca Obinn HaCTONbKO CUITbHO
NCKaXKEHbl, YTO CTOpPOHA 3alMTbl HEOOQHOKPATHO >KarfioBanacb Ha TO, YTO el TpyaHo

y6eanTbCs B TOM, YTO CyLLeCTBOBanu AOCTaTOYHbIe ypaBHOBeLUMBaKOWME PaKTOpbl, BKIIOYas Hannyne
CEpPbE3HbIX MpoueccyanbHbIX rapaHTUi, KoTopble obecnevmBany Obl  BO3MOXHOCTb  MPOBECTU
cnpaBenIMBY0 U HaAnexallyl OLEeHKYy OOCTOBEPHOCTM 3TMX MnokaszaHun». Cm. EBponenckui cyn no
npasam Yyenoseka, feno «Bacunees n gpyrue npotns Poccuny», 3assneHvne Ne 38891/08 ot 22 ceHTAbGps
2020 ropa, nyHKT 41.

148 Tam e, NyHKT 42.

149 Tam xe.

150 Tam e, NyHKT 42.

151 Tam e, NyHKT 43 (ycTaHoBneH dakT HapywweHus Ctaten 6(1) n 6(3)(d)).
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pasobpaTb TO, YTO roBOPAT 3TU cBMAETENN'®2, N cHoBa, Kak B «Oesie Bacunbesa», U Kak
oynet 6onee nogpobHO ONMcaHo HWXe, paccMaTpMBaBLUNA AENO Cy HE NPUBESN NPUYMH,
no KOTOpbIM OH obecneyvnBan AaHHbIM CBMAETENSAIM aHOHMMHOCTb (M Ha camoMm aerne
nNpenaTcTBOBasyl MOMbITKAM CTOPOHbl 3aWUTbl MONYYUTb TaKMEe pPas3bsCHEHUS), He
nonbitTancsa obecneuntb  ypaBHOBELUMBAKOLWMX  rapaHTuin, Hanpumep, NyTem
TWAaTeNnbHOro N3y4yeHns JOCTOBEPHOCTU MOKa3aHWU CBUAETENEN B XO4e NepekpeCTHOro
Aonpoca, a ero 00BMHUTENbHbI MPUroBOp Obl B 3HAYNTESTbHOW CTENMEHM OCHOBAH Ha UX
nokasaHuax 6e3 y4yé€ta Tex akTopoB, KOTOpble CTaBUNM MO COMHEHuEe WX
AOCTOBEPHOCTb. Takoe nosedeHWe BO3MYTUTENbHO, MOCKOMbKY 3TWU [ABa aHOHUMHbIX
ceuageTenst Obinv €OUHCTBEHHBIMU UCTOYHMKaMU WHAOPMauUUn OOBUMHEHMUS, KOTOpbIe
3asBNAM 0 TOM, YTO pacrnofiaratT HenocpenCTBEHHbIMU CBEOEHUSIMU O YrleHCTBe
noacyauMmbiX B «XyT»; Kak yKasaHO Bbllle, YFEHCTBO MNOACYAMMbIX B «XyT» Obino
€ONHCTBEHHbIM OCHOBaHWMEM Ans OOBUHEHUM B «MNOLFOTOBKE K HACUMbCTBEHHOMY
3axBaTy BMacTu UM HacUIIbCTBEHHOMY YAEpXaHUIo BracTuU», a Takke B «Co3gaHum»
TEPPOPUCTUHECKON OpraHn3aLmm Unn «y4actmmy» B e€ OessTenbHOCTH.

C camoro Havana CTOpoOHa OOBMHEHWA He NpuBENia HUKAKMX KOHKPETHbIX (DaKToB,
onpasAblBalOLWMX obecneyeHne aHOHMMHOCTU 3TMM OBYM cBuAeTensMm obBMHEHMSs!, a
cyd He nbiTancs ycTaHOBUTb, UMEKTCH M KakMe-iMbo OOBLEKTMBHbIE NMPUYMHBLI ONS
obecnevyeHnsa Takom aHOHMMHOCTWU. OTKMOHAA XoA4aTancTBO 3awumTbl 00 yCTpaHeHuu
aHOHUMHOCTM Wcmawunosa, cyd TyMaHHO 3adBuSl, 4TO  «[O]cHOBaHMeM AOns
3acekpeyvnBaHusa CBUOETENS ABNSETCS TO, YTO CBMAETENb OnacaeTcsi NCUXONOrm4yeckoro
N cbusnyeckoro Bo3aencTeusa»t>3. BnocneacTsum, Korga NnoacyaMmble He MOTTU MOHATb
nokasaHus beknpoBa B CBs3M C KpavHe CWUIbHbIM WCKaXEHMeM €ero rorfioca Wu
npobrnemammn co cBA3bl, cyabs 3y6aMpoB OTKMOHMM ewé OAHO XoaaTanucTBo 00
AHHYNMPOBaHUN Mep 3alUMTbl AAHHOrO CBMAETENS, YNOMSIHYB NUWb O «3asBfEeHUM
CBMAETENS O TOM, YTO €MY MOXET yrpoXxaTb OMACHOCTb», U HE NPEANOXMB HUKAKMX
Apyrmx obbsAcHeHni>*, Mocne aToro cyapa 3y6anpos NpUHANCA 0TBOAUTL BCE BOMPOCHI
3alWnTbl B X04e NEepeKkpECTHOro Aonpoca, HaueneHHble Ha BbISCHEHNE OOBEKTMBHbIX
NpUYMH Ans onaceHuin Beknposal®®,

Ycyrybnasa aty npobrnemaTtuyHyo cuTyauuio, nnyHas oCBe4OMSIEHHOCTb CBUAETENEN O
rakTax, O KOTOPbIX OHW 3adABNANKU, Kasanacb COMHUTENbLHOW W cyn npensaTcTBoBasn
nonbITKam 3alnTbl MNOABEPrHYTb W3YYEHUIO MPeACTaBfEHHYI WMU  UHGOPMaUUIO.
Hanpumep, korga icmamnoBa npocunm nogpobHee pacckasaTtb O ero y4acTum B TalHbIX
cobpaHusax «XyT», Hanpumep, HasBaTb TUMN NMTepaTypbl, KOTOPYK NOACYAUMblE
coBeTOBaNu emy u4utaTb, MW TEMbl, KOTOpble OBGCyXaanucb Ha 3TUX cobpaHusXx,
McmaunnoB yacto genan npogormkUTenbHble nay3bl, Npexae Yem Aatb TYMaHHbIN OTBET

152 3ameTkn Habnogatens ot 25 despans 2020 roga; 3ameTkn Habntoaatens oT 9 noHs 2020 roga.
153 3ameTkn Habnogatens ot 25 despans 2020 roaa.

154 BameTkn HabnogaTensa ot 9 noHa 2020 roga.

155 BameTkn HabnogaTensa ot 10 nioHa 2020 roga; 3ameTkun HabnogaTens ot 11 noHa 2020 roga.
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UNn 3as8BUTb: «5 He NoMHI0. BCcé HaxoauTcsa B matepuanax aena»°6, bekmpos npu aade
CBOMIX NOKa3aHUW genarn CTosb e NPOAOSPKUTENbHbIE Nay3bl, NpeXae Yem oTBevaTb Ha
BOMPOChHI 3alLUMTbI, B TOM Yucre 0 pamMunmax noacyammbix®’; no cnosam 3awuTbl, 3TU
naysbl MOMMM yKasblBaTb Ha TO, YTO CBUAETENW YMTAOT NO Bymaxkke Wnv nonydarT
WHCTPYKLUUKM O TOM, KaK crieqyeT oTBeYaTb, OT UL, KOTOPble HAaXOAUITUCb BMECTE C HUMMU
B ApyroM nomelleHnn!®®. Cyn ke, BMECTO TOro 4YToGbl NMocTapaTbCA MPOSICHUTL 3TW
obcToATENLbCTBA, aKTUBHO MPEnsATCTBOBAN MOMbITKAM CTOPOHbI 3aWMTbl caenaTtb 3TO
caMunM, OTKIIOHAA B XO4e MepPeKkpECTHOro gonpoca Te BOMPOChbl, KOTopble Obinn
HanpaBneHbl Ha BbiSIBNIEHME NPOTUBOPEeYMniil>®. B oaMH MOMEHT cydbs Aaxke Mnomor
BekunpoBy, korga TOT 3aTpyaHUNCS C OTBETOM Ha BOMPOC ajBoOKaTa O NoApoBHOCTAX
AENCTBUI OOHOMo U3 06BUHSAEMBIX; NOCE AOMroro MonyaHus cyabs 3y6ampoB Cnpocun:
«CBs13aHO N Balle HexernaHue [oTBevaTb] ¢ Bawmmm [onaceHnamm]?» Nocne Toro kak
3awmTa Bblpa3una CBOE BO3paXKeHWe, cyabs HeoXuaaHHO obbsaABmn nepepbiB. Nocne
nepepbiBa cBuaeTenb 3asBun: «5 60H0Cb... 3a CBOI XXN3Hb>»; BO3PaXeHne 3awmTtbl Obino
OTKMOHEeHO0,

[MomMMMO 3TOro, CTOpOHA 3aluTbl Bbipasusia CepbE3HY0 0OBHEKTUBHYIO 03a604EHHOCTb
no NoBOAY MOTMBOB, KOTOPbIE UMENUCH Yy CBUAETENEN AN TOro, YTOObI UCKaXkaTb haKTbI.
YuntbiBass TO, 4YTO JMYHOCTM o0OOuMX cBuaeTenenm Obinn ¢aKTUYECKM W3BECTHbI
NOACYOUMbIM (NTIMYHOCTM CBMAETENen MOornu OblTb YCTAHOBMEHbl HA OCHOBaHUKM MX
nokasaHui), 3aLmTa cMorna NnpMBECTU MPUYMHBI, B CUIY KOTOPbIX Y JAHHbIX CBUAeTENewn

156 3ameTkn Habnogatens oT 25 despans 2020 roga. (Hanpumep: M: npuBoaun nu AcaHoB kakue-nm6o
npeumyllectsa xanudarta? C: s He NMOMHIO, BCE MPUBOAMITOCL B MaTepuanax gena l1: kakum obpasom u
kTo ybexgan B HeOoOXOAMMOCTU co3faHus xanudaTa Ha TeppuTopun Kpbima nocne npucoeguHeHust K
Poccuu B xoae atux 3aHaTUn? C: 3aTpyAHSAOCH CKka3aTb, 9 HE MOMHI0, BCE B MaTepuanax gena).

157 Hanpumep, beknpos nokasan, 4to AcaHoB npurnacun ero Ha cobpaHue B Mmedetu. Korga ero cnpocunu,
KTO eLlé npucyTCcTBOBas Ha 3TOM cobpaHum, BekmpoB caenan naysy v 3aTemM MeOfIeHHO Mepeyncrnivm
MOSIHOE UMS KaXXA0ro NoAcyaAnMOoro, NpUYEM Aenan naysbl U MeXAy KaxabiM uMeHeM. 3aluta ykasana Ha
TO, YTO JaHHbIN CBUAETENb, KaK NpeACcTaBnseTcs, YntaeT nMmeHa no dymaxke. 3ameTku HabnogaTens ot
9 moHsa 2020 roga.

158 3ameTkun Habnogatensa ot 11 uioHa 2020 roaa.

159 BameTkn Habntogatens ot 2 mapTta 2020 roga; 3ameTkn Habntogatens ot 3 mapta 2020 roga (Bo Bpems
nepeKkpECTHOro Jornpoca Ha cnywanum 2 mapTta icmannoB He CMOr OTBETUTbL Ha BOMPOC O TOM, Kak 3Tu
cobpaHus («cyx6eTbl») MOrM ObITb 3aKPbITLIMU, ECIN MeYeTb Oblnia OTKpbITa ANs BCEX XKenatLwux; Kpome
TOro, OH 3asiBWS, YTO HE MOMHUT, Kak sIKOObl YneHbl «XyT» KOHTPONMpOBanu y4acTHMKOB cobpaHus u
obecneunBanu ©Oe3onacHocTb. Ha crnepgywouwlem cnywaHuy 3 mapTa cyg OTKIIOHMIT BCE BOMPOCHI
noacyammoro 3ekupbsieBa, CBsAI3aHHble C TeM, KakMe cobnoganncb «Mepbl KoHcnvpauumny, Gbina nu
MeyeTb 3aKpbiTa BO BPEMSs NPOBEAEHUs1 «cyxbeTay, AoMnycKanuch v B MeYeTb Opyrue fau BO BpeMms
npoBefeHusa «cyxbeta» M nokasbiBan N y4ntenb BO BPEMS NMPOBEAEHUS «CyxbeTay» KHUIM, Ha3BaHHbIE
cBugeternem).

160 BameTkn HabnogaTens ot 11 mnoHs 2020 ropa. MNepen nepepbiBoM aaBokaTt cnpocun bekuposa, KoMy
noacyaumbli ACaHOB 3asiBUIT O TOM, YTO MM HEOOXoaUMO HabupaThb Nogen ons «3axearta Bnactuy, nocne
yero beknpoB HekOTOpoe Bpemsl Momyars, a 3aTeM ckasal, YTo He MOXeT OTBETUTb. [locne nepepbiBa TOT
)Ke afBokaT 3agan Bonpoc: «bbinv nu Bel cBUAETENEM TOro, Kak ACaHOB BEN BOMHCTBYHOLLYH UCITaMCKYHO
nponaraHgy?» Mocne gonron nayasl BekMpoB M3gan HEBHATHBIN 3BYK, MOCIE Yero 3asBuUI: «...eCrnvu MHe
He M3MeHsIeT NaMsaTb, OH cKasas, YTo KAMpbl OOMMKHbLI OyoyT NPUHATL Mcnamy. AJBOKaT cnpocwn, roe
NPOUCXOAMUIT STOT Pas3roBOp, M KTO Mpu HEM npucyTcTBoBasn. BeknpoB oTBETUN, YTO TaM ObINIO MHOrO
NOAEeNn, HO OH He MOXET Ha3BaTb HMKOFO U3 HUX, MOTOMY 4YTO BOMTCS 3a CBOO XMU3Hb. AIBOKaT obpaTtuncs
K cygy co crioBamu: «Bawwa yecTb, 51 cumTatr aTo 6e3ocHoBaTernbHbIMY. Ha uTto cyabsa 3ybanpoB oTBETUN:
«Cya npyHMMaeT OTBET [OaHHOro CcBMAETENs]».
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MOTTIN UMETbLCS MOTUBbLI FOBOPUTL Henpasay. Hanpumep, CTOpoHa 3aLuunThbl 3asiBUNa, YTO
McmaunnoB sBnsieTca NULOM, CKpbIBaOLLMMCS OT NpaBocyaus B ApYroit cTpaHe, umeeT
MPOCPOYEHHbIV NAcnopT 1 HE UMEET BMAaA Ha XUTENbCTBO, YTO 0GecneynBaeT emMy SACHbIN
M OYEeBUIHLIN MOTUB ANA TOro, YToGbl coTpyaHuyate ¢ PCB B Bonpoce OGBMHEHWUS
noacyammbix1®l. Tem He meHee, Koraa npeacTaBUTENb 3aLLMTbI BbIPa3uil COMHEHMS B
[OCTOBEPHOCTM MOKasaHui [OaHHOro CcBuAeTens, npeacenaTenbCTBYOLWMA  cyabs
npepsan ero, 3asBuB: «Cya cuMTaeT BalLu 3asBreHus 3roynoTpebneHmemM npaBom»162,
BekvpoB, ¢ Apyroi CTOpPOHbI, OTKPLITO MoOKasan B cyde, YTO OH SABMNSETCS aKTUBHbLIM
yneHoM «XyT» 1 4YTo OH Nomorarn douHaHCUpoBaTb 3Ty opraHusaumot®s; Takum obpasom,
OH caM noaBeprarncs pucky npecriegoBaHnst U, COOTBETCTBEHHO, €r0 MOrTM 3acTaBuTb
[laBaTb MokasaHusa NpoTMB 06BMHAEMBIX'®*. Cya OTKMOHMN BOMPOCH!I CTOPOHbI 3aLLUMTHI,
HaLleneHHble Ha BbISICHEHWE TOro, MOT N OH ObiTb MPUHYXAEH K COTPYOHWUYECTBY CO
CTOpPOHbI PCHB%S,

CyAa He TONbKO Mpecekan MonbITKU 3aliuTbl NOABEPTrHYTb COMHEHMUIO OOCTOBEPHOCTb
nokasaHW aHOHMMHbIX CBWOETENeNn, HO elé M NPOoUrHopupoBan 3TOT OBBLEKTUBHO
060CHOBaHHbIM NoBoa Ans 6ecrnokocTBa B CBOEM 0BGBUHUTENBHOM NPUTOBOPE B aApec
cemepbiX NoACYaAMMbIX, KOraa CYEN nokasaHus cBuaeTene 4OCTOBEPHbLIMU U MOSTHOCTbLIO
3acnyxuBaloLWUMy JOBEPUS, U OCHOBAs CBOW 3aKMHYEHMS O BUHOBHOCTU NOACYAVMMbIX B
pellaloLein CTerneHn Ha rokasaHusiXx aHOHUMHbIX cBugeTeneir. Cyn octaBun 6Ges
BHUMaHUsi 0BECroKOEHHOCTb CTOPOHbI 3aliMTbl MO MOBOAY AHOHMMHbLIX CBMOETENEN
OOHUM  €OVMHCTBEHHbIM MPEeAnoXEHMEM, KOTOpOe Kacarocb BcCex cBuaeTenei
06BUHEHUSA: «Kakmx-nnbo npuvyunH Ans oroBopa MNOACYAMMbIX YKa3aHHbIMWU Bbllle
cBuaeTensMu [MMelTcs B BUAY Bce cBMOETenu obBUHEHUS]] B MaTepuanax gena He
COOEPXKUTCS , a YTBEPXKAEHUSI CTOPOHbI 3aLUMTbl O HANU4YMN TaKoBbIX HadyMaHHbl U B
xone cyaebHoro pastupaTenbCTBa He NMOATBEpPXaeHbI»1%. TouHo Tak Xxe, kak B «dese
Bacurnbega», OTCYTCTBUE apryMeHTaLun B MPUroBOpe NPOAEMOHCTPUPOBAro TO, YTO CyA
He «oco3HaBan HeobXoQUMOCTU MOAXOAMUTb K MOKa3aHUsIM aHOHWMHbIX CBUAOETENEN C
OCTOPOXHOCTbIO» 167,

161 Ha 3TOM OCHOBaHMM 3alUMTa Nogana cyay xogaTalcTBO O TOM, YTOObI MpU3HaTh NokasaHus Micmaunnosa
HeJoMyCTUMbIMM, Ha YTO Cyd OTBETMI OTKa3oM. Bo Bpemsi CBOero 3aknto4mMTenbHOro crioBa 3allmTa BHOBb
Bblpa3una ob6ecrnokoeHHOCTb No 3TMM noBoAdam. 3ameTkn Habngatens oT 17 mapTa 2020 roga; 3ameTku
HabntogaTtens ot 8 ceHTabpsa 2020 roga.

162 BameTkn Habnogatens ot 27 sHeaps 2020 roaa.

163 3ameTkn Habnogatens ot 10 uoHsa 2020 roga.

164 BawmTta nogHsana aToT BOMPOC Nepen npeacenaTtenbCTBYOWMM CyAbEN BO BPEMS Aayu NOKasaHWM
BeknpoBbiMm (3ameTkn HabntogaTtensa ot 10 uoHsa 2020 roga) 1 BHOBb NogHANA €ro, ykasas Ha npobnemy
HeJOoCTaTOYHON JOCTOBEPHOCTH, BO BPeMS NMpeHun. 3ameTkn Habntogatens ot 9 ceHtabpa 2020 ropa.

165 Hanpumep, 3ameTkn Habntogatens ot 10 uioHs 2020 roga. (AgeokaT MycTtadaesa Mememxu cnpocuna:
«BbInu N 0bCTOATENBCTBA, KOTOPbIE MNO3BONUNKU Bbl OKa3biBaTb Ha Bac faBrneHue coTpygHukamu OCB,
Hanpumep CMepTb >XeHbl, HereranbHoe MonoXeHue...». Cyn npepBan eé, 3asiBMB IMLb: «BOMPOC
CHUMaEeTCS»).

166 HOHbIV OKPY>KHOW BOEHHbIN CyA, pelleHvne cyfa nepBor MHcTaHumm ot 16 ceHTabpsa 2020 roga, cTp.
20.

167 Cm. EBponeinckumin cyn no npaBam YenoBeka, Aeno «Bacunbes u apyrue npotus Poccuny», 3asiBneHune
Ne 38891/08, 22 ceHTabpsa 2020 roga, nyHKT 42.
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Kak n B «Oene Bacunbesa», B 006BUHUTENBHOM npuroBope B agpec MyctadaeBa u
LecTepblX ero COOTBETYMKOB HU pa3y He YNOMUHAEeTCs YMEHbLUeHHas 3Ha4yuMOCTb
NMoKasaHMM aHOHUMHbIX CBUAETENen; BMecTe C TeM, COYTS NokKasaHusk aHOHUMHbIX U
Apyrnx cenaetenen o6BUHeHNs «nocnegoBaTenibHbIMU, HENPOTUBOPEYNBLIMU, B3AUMHO
JononHawwmMn - gpyr gpyra un cornacyrowmMMmca € UHbIMU - JoKasaTernbCTBamu,
nccrnegoBaHHbIMM B cyaebHOM 3acenaHum»1®® He ykasbiBaeTCs HUKAKUX KOHKPETHbIX
NPUYNH ONA Takoro BbIBOAA — YTO Bbi3blBaeT 0c0b0e BeCNOKOMCTBO B CBETE TOrO, YTO B
nokasaHusax OBYX aHOHUMMHbIX CBUAETENEeN MMENMCb CyLeCTBEHHbIEe MPOTUBOPEYnNS ”
OTCYTCTBOBAasM KOHKpeTHble AeTann. [loMrMMo HapyLeHnsa npasa NoACYANMbIX Ha BbI3OB
1 Jonpoc ceugeTernen, 3ToT gakT cTan n rpydbiM HapyLeHUeM X Npasa Ha Npe3yMnuuio
HEBMHOBHOCTM, O KOTOPOW peyb LUMa BblILLE.

168 HOXHbI OKPY)XKHOW BOEHHbIV Cy, peLleHne cyaa nepBow nHcTaHuum ot 16 ceHTsiopst 2020 roaa, cTp.
18.
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3AKNIOYEHWE 4K

CynebHoe pa3bupaTenbCTBO MO YronoBHOMY Aeny B oTHoweHnn MyctadaeBa, AcaHoBa,
AmeToBa, bensnosa, 3ekupbsieBa, WbparmmoBa, CanneBa u Cwmawunosa 6bi10
COMPSKEHO C Cepbe3HbIM HapylweHneM uX MpaBa Ha cnpasegnueoe cynebHoe
pa3bupaTtenbCcTBO, UX NpaBa Ha cBO6OAY OT NPOM3BOSILHOIO 3a4epXXaHns N coaepXaHus
nopg CTpaxeu, a Takke obLmx TpeboBaHUn MexXayHapoaHOro rymaHMTapHoro npaea. Bo
ncnosnHeHne ceomx obsizatensctB B pamkax MMM, EKMNY n YetsépTton YXeHeBckon
KOHBeHUUKN, Poccuiickon degepaumm crnegyeT He3aMennmTenbHO 0CBOOOANTb CEMEpPbIX
ocyxaeHHbIX. Kpome TOoro, Poccunckaa ®Pepepauma  [ordkHa — NpekpaTutb
npecnefoBaHne rpaxgaH YKpauHbl Ha OKKYNUPOBAHHbLIX TEPPUTOPUSAX B pamkax
POCCUINCKOro 3aKOHO4ATENbCTBA, a Takke NpeKkpaTUTb HE3aKOHHbIM BbIBO3 3a4€P>KaHHbIX
Ha POCCUUCKYIO TEPPUTOPUIO.
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